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Managing Risk: Steps Toward Congregational Best Practices 
Charles R. Bridgers1 

Southeastern Synod Assembly 2018 

1. INTRODUCTION 
While our congregations are not necessary “of” the world, they are certainly “in” 
the world. Being in the world means that our congregation are subject to the legal 
environment, the dangers and threats that exist everywhere, and the norms and 
expectations of fairness that our congregants rightly have.2 

We must consider: 

• Corporate law and governance; 

• Legal documentation of property rights; 

• Internal organizational documents like our Constitution and other governing 
documents; 

                                                
1 Charles R. Bridgers, DeLong Caldwell Bridgers Fitzpatrick Benjamin, LLC, 3100 Centennial Tower, 101 
Marietta Street NW, Atlanta, Georgia 30303. georgiawagelawyers.com. charlesbridgers@dcbflegal.com. 
Phone: 404-979-3150. The material provided is for education purposes only. It is not legal advice because I 
am only licensed in Georgia, we have not established an attorney-client relationship, and it is likely that I 
do not have material facts about your own situation so as to give an informed opinion. I have included a 
few website links. I find the ELCA and Synod links authoritative. Other links seemed to provide good 
information but I can’t vouch for everything in them. 
2 This document was first created in 2017, revised in June of 2017, and updated again for the 2018 Synod 
Assembly. In addition to uploading this material to the Assembly site, I have saved the 2018 paper, all 
attachments, and my powerpoint presentation here: https://goo.gl/t4Bh6s You may use and redistribute 
this material in its original form for any non-commercial purpose. I am grateful to Rachel Alley, Assistant 
to the Bishop for Young Adult and Youth Ministries, for her assistance in reviewing portions of this paper. 

mailto:charlesbridgers@dcbflegal.com


 

2 
 

• The good stewardship of our finances to protect both the money but, more 
importantly, the people working with our money; 

• Our obligations to the Internal Revenue Service for payment of taxes; 

• The protection of our members, generally, but also our most vulnerable 
members: Our children and intellectually disabled adults; 

• Our responsibilities—both legal and moral—to be good and responsible 
employers; and 

• Our obligations to the creators in our society who support themselves 
through copyrighted and trademarked material. 

This is weighty stuff but don’t be overwhelmed. The purpose of this workshop and 
material is to divide the issues into manageable bite-sized pieces. Most solutions are 
relatively simple and do not necessarily require much paperwork. A few paragraphs 
of a well thought out policy, that is understandable and followed, is worth more 
than 100s of pages of pretty binders that no one reads or follows, assuming they 
have even remember it exists. 

2. GOVERNANCE CALENDARS CAN HELP YOU KEEP ORGANIZED 
One method for systematizing good governance practices is to set up a governance 
calendar. A governance calendar is a reference document (month by month, 
quarter by quarter, etc.) for what needs to be done when. It is an excellent device to 
remind ourselves to deal with certain issues and to aid in “knowledge transfer” 
from one group of leaders to another. These are especially helpful for new officers 
or council members as they learn the rhythms of the organization. At their best, 
governance calendars also help a congregation space out yearly tasks to avoid a last-
minute rush and help to ensure that a congregation follows its governing 
documents. 

For instance: 

• January: Congregation Secretary updates secretary of state website with new 
officers and pays annual fee; 

• July: Congregation Treasurer begins process of preparing the next year’s 
budget by asking Board Chairs for their initial spending plans; 
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• September: Congregation President calls together outgoing council members 
as nomination committee for new elections. 

Two Examples of governance calendars are provided.3 

3. CORPORATE HEALTH AND WELLBEING: KEEPING CAESAR HAPPY 
Every congregation should be incorporated as a non-profit corporation in their own 
state. Other entities such as simple associations, for-profit corporations, or limited 
liability companies are not appropriate and should be avoided. 

Incorporation protects council members (as the legal Board of Directors) and other 
congregation officers from personal liability and provides a formal structure for the 
ownership of real and personal property as well as for payment of taxes. 

Incorporation is accomplished by an initial filing of documents with the appropriate 
secretary of state. Georgia and Mississippi: Articles of Incorporation; Tennessee: 
Corporate Charter; Alabama: Certificate of Formation. The formation documents 
are the ultimate legal authority for the corporation. 

In the formation documents, the entity chooses a corporate name, an initial Board 
of Directors, choices a registered agent and address, and gives a basic legal 
description of the organization. 

Even congregation should have its own federal Employer Identification Number 
(EIN or FEIN). 4 

Tax-exempt status is related to but different from the existence of a state-specific 
non-profit corporation. States allow the creation of non-profit corporations but tax-
exempt status is governed by the federal Internal Revenue Code. 

Congregational formation documents should include IRS 501(c)(3)statements such 
as: 

Purpose: The corporation is organized (a) exclusively for 
charitable and religious purposes; (b) may engage in activities 
permitted by law incidental to in furtherance of those purposes, 
except as restricted herein; and (c) shall comply with the laws, 

                                                
3 Sample 1 LSG Governance Calendar.pdf, Sample 2 Congregational Governance Calendar.pdf 
4 https://www.irs.gov/businesses/small-businesses-self-employed/apply-for-an-employer-identification-
number-ein-online 
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rules and regulations set forth in and promulgated pursuant to 
the Internal Revenue Code of 1986 or the corresponding 
provision of any future United States Internal Revenue law 
applicable to organizations described in Section 501(c)(3) 
thereof, to which contributions are deductible under Section 
170(c)(2). 

Applications of Earnings. The corporation’s net earnings shall 
be devoted for charitable purposes, as provided in these 
Articles, and no part shall inure to the benefit of or be 
distributed to its members, if any, directors, officers or other 
private persons, except that the corporation may pay reasonable 
compensation for services rendered and expenses incurred on 
its behalf, and may otherwise make payments and distributions 
in furtherance of the purposes set forth in these Articles. 

Distribution on Dissolution. Upon dissolution, liquidation or 
termination of the corporation, the Board of Directors, after 
paying or making provisions for the payment of all liabilities, 
shall arrange for the distribution of all remaining assets in such a 
manner as is consistent with the corporation’s purposes and 
with applicable provisions of law, by direct distributions to one 
or more organizations organized and operated exclusively for 
charitable, educational, literary, or scientific purposes as shall at 
the time qualify as tax-exempt under Section 501(c)(3) of the 
Code, and none of the assets shall be distributed to any officer 
or director of the corporation or to any private person. 

It is almost certain that other language should be included in these documents 
depending on your state. Only an attorney with experience in this area should be 
asked to incorporate a congregation. 

All congregations are defined as tax-exempt without any further registration or 
application to the Internal Revenue Service.5 Although a congregation is deemed to 
be a tax-exempt, it is often practically important to provide a tax-exempt 
certification to individual donors or for ancillary uses such as matching gifts, 

                                                
5 This definition of a congregation as tax-exempt by the Internal Revenue Code is mostly unique. Most 
other charities follow a two-step process. The organization incorporates itself as a non-profit corporation 
and then applies to the IRS for status as tax-exempt. 
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applications for sales tax exemption letters, etc. The IRS has a procedure by which 
a parent organization (in this case the Evangelical Lutheran Church in America) 
can establish for its subordinate organizations (such as congregations, social 
ministry organizations, campus ministries, schools, etc) group ruling tax-exempt 
status for federal income tax purposes. To learn more on how to be part of the 
ELCA’s group ruling or if you are already part of the group ruling and need 
documentation, the Office of the Secretary provides information on its website. 6 

If your congregation is established as an association or is moving toward a 
congregation under development status, it may also be necessary to formalize the 
ownership of any real property by filing additional real estate documents. Again, 
this is a complex area and only an experienced attorney (in that field) should 
prepare and file real estate ownership documents. 

There are other aspects of tax law at issue for congregations. It is beyond the scope 
of this paper, but each state and county has its own specific rules for registering as 
exempt from sales tax or from ad-valorem property taxes. Although these 
certifications will likely require proof of tax-exempt status from the IRS, tax-
exempt status alone is likely not sufficient. 

Staying incorporated is relatively simple. Corporations must pay an annual fee to 
remain in good standing. The fee is generally nominal. Corporations that have not 
paid their annual fee are classified as “not in good standing.” If appropriate fees are 
not paid for a period of years (the number depends on the state), the corporation 
will be administratively dissolved. Administratively dissolved corporations can 
generally be resurrected (pardon the pun) for another period of years. But 
eventually, the corporation is defunct and new entity must be created. 

During the annual fee process, update the corporate officers and, if necessary, the 
registered agent for the corporation. Wrong contact information can cause 
important notices (including service of process) to be missed. This process should 
be a part of your governance calendar. 

If you haven’t done so in sometime, you should verify your corporate status. 

Links for Corporate Searches: 

                                                
6 https://www.elca.org/About/Churchwide/Office-of-the-Secretary/Legal-Issues/Taxes; See Sample 9. 

https://www.elca.org/About/Churchwide/Office-of-the-Secretary/Legal-Issues/Taxes
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Alabama: 
 

http://sos.alabama.gov/government-records/business-entity-
records 
 

Georgia: 
 

https://ecorp.sos.ga.gov/BusinessSearch 
 

Mississippi: 
 

https://corp.sos.ms.gov/corp/portal/c/page/corpBusinessIdS
earch/portal.aspx?#clear=1 
 

Tennessee: 
 

https://tnbear.tn.gov/Ecommerce/FilingSearch.aspx 
 

 

If you find that your corporation is not in good standing, fix it immediately, if 
possible, by paying the fees and fines. If you find that your corporation is defunct or 
dissolved, this is a serious legal problem that will require an attorney to fix. While 
creating a new corporation is not particularly difficult, formalizing the ownership of 
real and personal property in the new entity will likely require sophisticated 
analysis. 

4. YOUR GOVERNING DOCUMENTS: MISSIONAL DOCUMENTS THAT 
ORGANIZE AND SUPPORT THE CONGREGATION IN YOUR WORK 

From ELCA Secretary Wm Chris Boerger (August 18, 2016): 

The Constitutions, Bylaws, and Continuing Resolutions of the 
Evangelical Lutheran Church in America reflect the theology 
and polity of this church as it organizes itself to preach the 
gospel of Jesus Christ, share the sacraments, reach out to the 
neighbor with good news, and share the love of God in the 
world. Each expression of this church—Churchwide, synod, 
and congregation—is held together in a relationship of 
interdependence that encourages each to respond to its context. 

... . 

We, as members of this church, find ourselves consulting these 
documents frequently to guide, direct, and assist us in mission 
and ministry together. They remind us that this is not our 
church, but God’s church. As God’s people, living in 
relationship with God and with one another, we serve in God’s 
good world. “God’s work. Our hands.” 

http://sos.alabama.gov/government-records/business-entity-records
http://sos.alabama.gov/government-records/business-entity-records
https://ecorp.sos.ga.gov/BusinessSearch
https://corp.sos.ms.gov/corp/portal/c/page/corpBusinessIdSearch/portal.aspx?#clear=1
https://corp.sos.ms.gov/corp/portal/c/page/corpBusinessIdSearch/portal.aspx?#clear=1
https://tnbear.tn.gov/Ecommerce/FilingSearch.aspx
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Governing documents are hierarchical. Generally, each has its own emphasis and a 
different threshold for making changes to that document. Subordinate documents 
should not conflict with superior documents. 

The source of most governance is the “Constitutions, Bylaws, and Continuing 
Resolutions of the Evangelical Church in America.7”The ELCA Constitution 
contains not only governance procedures for Churchwide organizations and 
incorporates the manual for rostered persons, but it provides models for synod 
constitutions and congregational constitutions. 

There are both required and optional portions of the Model Constitution for 
congregations. 

The required sections of the Model Constitution are found in Chapters 2 through 
9 and 15 through 20 and they are preceded by an asterisk which indicates that they 
must be used without any change. Within those chapters are certain provisions 
which contain blanks to be filled in or alternative choices of text. 

As to the optional sections, Chapters 1 and 10 through 14 of the Model 
Constitution and numbered provisions without an asterisk in other chapters 
address the local structure and operation of the congregation. 

Governing documents should be as complex as is necessary, but no more so. They 
should be a help to the congregation to insure consistency and knowledge transfer. 
They should never be an end, only a means to an end. 

A. Summary of Governing Documents 

Generally, governing documents are arranged as follows: 

Type of Document: Summary: Changed by What Process: 

Articles of Incorporation 

(Required) 

State Corporate Law Oriented Generally changed with super-
majority of Board of Directors 
(the Congregation Council) or 
a vote of the congregation 

                                                
7 
http://download.elca.org/ELCA%20Resource%20Repository/Constitutions_Bylaws_and_Continuing_R
esolutions_of_the_ELCA.pdf 

http://download.elca.org/ELCA%20Resource%20Repository/Constitutions_Bylaws_and_Continuing_Resolutions_of_the_ELCA.pdf
http://download.elca.org/ELCA%20Resource%20Repository/Constitutions_Bylaws_and_Continuing_Resolutions_of_the_ELCA.pdf
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Congregational Constitution 

(Required by ELCA 
Constitution) 

Primary Organizational 
Document 

Chapter 16 of the Model 
Constitution for congregations: 

Mandatory provisions are 
changed only by vote of 
Assembly at Churchwide and 
propagated to congregations 
through majority vote of the 
congregation. (16.04) 

Optional provisions are 
changed normally through 
multi-part vote of congregation 
(16.01, 16.02) 

Constitutional Changes must 
be submitted to the Synod for 
approval. (16.03) 

Bylaws 

 “This congregation shall 
develop an organizational 
structure to be described in the 
bylaws.” (*C4.04) 

“The Congregation Council 
shall prepare descriptions of 
the responsibilities of each 
committee, task force or other 
organizational group and shall 
review their actions. [Such 
descriptions shall be contained 
in the continuing resolutions in 
the section on the 
Congregation Committees]. 
(*C4.04) 

“This congregation may adopt 
bylaws. No bylaw may conflict 
with this constitution.” 
*C17.01 

Bylaws and Continuing 
resolutions “normally relate to 
specific practices and details of 
each congregation’s 
organization, operation, and 
life, there is not a model set of 
bylaws or continuing 
resolutions. Thus each 
congregation has discretion 
and may develop its own 
bylaws and continuing 
resolutions” not in conflict 
with the Model. (Boerger 
Introduction to the Model 
Constitution) 

 

Many congregations 
incorporate bylaw provisions 
into their Constitution 

Bylaws may be adopted or 
amended at any legally called 
meeting of this congregation 
with a quorum present by a 
two-thirds vote of those voting 
members present and voting. 
(*C17.02) 

Changes to the bylaws may be 
proposed by any voting 
member, provided that such 
additions or amendments be 
submitted in writing to the 
Congregation Council at least 
60 days before a regular or 
special Congregation Meeting 
called for that purpose. The 
Congregation Council shall 
notify the congregation’s 
members of the proposal with 
the council’s recommendations 
at least 30 days in advance of 
the Congregation Meeting. 
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(Direction somewhat 
contradictory) 

Meeting times to be specified 
in bylaws. (C10.01) 

Duties of officers shall be 
specified in bylaws. (C11.01) 

Duties of committees shall be 
specified in the 
[bylaws][continuing 
resolutions] (C 13.07) 

 

Notification may take place by 
mail or electronic means, as 
permitted by state law. 
(*C17.03) 

Approved changes to the 
bylaws shall be sent by the 
secretary of this congregation 
to the synod. (*C17.04) 

 

Continuing Resolutions 
(optional) 

“The congregation in a legally 
called meeting or the 
Congregation Council may 
enact continuing resolutions.” 
(*C.18.01) 

Council Policies and 
Organizational 

“Continuing resolutions are 
intended to provide 
descriptions of operational 
patterns and practices or of the 
ongoing responsibilities of 
committees or other units 
within the organizational 
structure of the congregation.” 
(Boerger introduction to Model 
Constitution)8 

 

 

Continuing resolutions shall be 
enacted or amended by a 
majority vote of a meeting of 
the congregation or a two-
thirds vote of all voting 
members of the Congregation 
Council. (*C18.02) 

 

 

 

 

Policy Manual 

(optional) 

Day to Day Operations 

A policy manual can be a 
central repository for forms, 
policies, or information. 

A policy manual should also 
include personnel / 
employment policies 

 

Generally approved by council 
with majority vote or updated 
by staff 

                                                
8 The practical difference between the council approving a bake sale and adopting a policy for approving 
all fund raisers. 
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B. Update Your Constitution and Governing Documents 

The congregation should periodically review its constitution and bylaws to 
determine if change is needed and to include revisions that have been approved by 
the Churchwide Assembly. 

Congregational constitutional amendments are not effective until approved by the 
Synod9: 

All proposed changes in the constitution or incorporation 
documents of a congregation shall be referred to the synod with 
which the congregation is affiliated. The synod shall notify the 
congregation of its decision to approve or disapprove the 
proposed changes; the changes shall go into effect upon 
notification that the synod has approved them. The synod shall 
recognize that congregations may organize themselves in a 
manner which they deem most appropriate. ELCA Bylaws: 
9.53.03 

Other governing documents should be reviewed periodically to keep them current. 
To avoid confusion, any changes should always include the date of the last revision; 
a note on the cover page, or in the heading, or at the end of the document can be 
used to indicate that date of the change.10  

                                                
9 The contact person for that authorization and approval is: Pastor Delmer Chilton.  His email is 
delmer.chilton@gmail.com. His cell number is 404-556-6238 
10 Sample 3 Document History-LSG and Sample 4-Redeemer Document History are included. 
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C. Designated Gifts 

Any gift to a congregation is both a blessing and a responsibility. Gifts for a 
designated purpose—especially those meant to outlive the donor—require the 
utmost fidelity on behalf of the congregation for legal reasons, theological reasons 
of stewardship, and as practical examples to a next generation of givers that a 
congregation can be trusted to comply with a donor’s wishes. 

Specific information about designated gifts must be retained by the congregation. 

Contemporaneous documentation avoids the problem of trying to remember the 
specifics of a gift years later and avoids the necessity of going back through years’ 
worth of records every time the question of spending a gift arises. 

Including this information in a congregation’s governing document is an excellent 
way to insure this knowledge is passed to each generation of leaders and is “front 
and center” when considering usage of those funds. 

For instance, a continuing resolution of the council accepting a gift and expressing 
gratitude should include the following basics for future reference11: 

• Who is the donor? 

• What is the purpose of the designated gift? 

• Who decides on spending the gift? 

• Can the corpus be spent? 

• What happens if the purpose of the gift is no longer practical? 

  

                                                
11 Sample 5: Redeemer designated funds Listing. 
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5. FINANCIAL BEST PRACTICES: DEMONSTRATING RESPONSIBILITY TO 
THE CONGREGATION 

We are taking pains to do what is right, not only in the eyes of 
the Lord, but also in the eyes of the Church. 
(2 Corinthians 8:21) 

Turn in the account of your stewardship. (Luke 16:2) 

The most important concept of congregational best financial practices is to avoid 
the language of “trust.” Presumably, you do “trust” the members who are 
handling the congregation’s funds. (If you don’t “trust” them, then something is 
very wrong and you, as an officer, are not doing your job.) But “trust” is only the 
initial bare minimum of what is required for best financial practices. If you allow the 
language of best financial practices to be about trust, then people begin to think 
they can avoid the controls because “trust” is all that matters. 

By establishing a strong system of internal controls, a congregation is not only 
taking steps to safeguard the assets of the church, it is preventing mistakes and 
protecting the people who are handling the cash or writing the checks. 

A. Basics of Financial Responsibility 

Most financial problems can be avoided by strong implementation of three different 
concepts: 1) Establishment of Responsibilities; 2) Segregation of Responsibilities; 
and 3) A Two-Person Rule for Cash: 

(1) Establish Responsibilities 
Assign specific financial responsibilities to specific individuals. For instance, who 
receives the statements; who approves a check for a certain amount; who signs the 
checks; who receives the statements; who reconciles the statement. Write this 
down and circulate it as a policy. You may be surprised about who is assuming 
someone else is doing a specific task. By standardizing and documenting policies, 
you also increase congregational trust and create an opportunity to widen the 
number of volunteers because it is clear what you are asking them to do. 
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(2) Segregate Responsibilities 
Segregated responsibility for financial transactions is, simply, a system where 
unrelated people process different, but complimentary functions. No single 
individual should have control over two or more phases of a transaction or 
operation. 

There are four categories of duties or responsibilities which are generally examined 
when segregation of duties are discussed: Authorization, custody, record keeping, 
and reconciliation.12 In an ideal system, different church employees or volunteers 
would perform each of these four major functions. For instance, the team counting 
the offering provides a slip showing the total amount collected while a different 
person compares the total collected to the bank deposit totals. 12 

Division of Responsibility has three main benefits: 

1) Deliberate misconduct is much more difficult because it would require collusion 
of two or more persons; 

2) It is much more likely that innocent errors will be found; and 

3) Volunteers are protected from unfounded accusations. 

(3) Implement Two-Person Rule for Cash 

The basic premise should be that cash is never handled by only one person. 13 
This is most evident when counting offerings. Teller teams must have two or more 
unrelated people counting the funds. If that isn’t possible, draft someone to be in 
the room or wait until two people are available. Not only is this a fundamental cash 
control, but you are protecting the people who are counting the money. A 
congregation never wants to be in a situation—completely innocent or otherwise—

                                                
12 http://www.dummies.com/business/accounting/how-to-prevent-internal-fraud-dividing-staff-
responsibilities/ 

1 Other examples of segregated responsibilities: Authorizing a transaction vs. receiving and maintaining 
custody of the asset that resulted from the transaction; Receiving checks (payment on account) vs. 
approving write-offs; Depositing cash vs. reconciling bank statements; Approving time cards vs. having 
custody of pay checks. 
13 http://thethrivingsmallbusiness.com/cash-handling-policy/ 

http://www.dummies.com/business/accounting/how-to-prevent-internal-fraud-dividing-staff-responsibilities/
http://www.dummies.com/business/accounting/how-to-prevent-internal-fraud-dividing-staff-responsibilities/
http://thethrivingsmallbusiness.com/cash-handling-policy/
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where someone asks the question about why the offering seemed short and “didn’t 
Bob count the money all by himself that Sunday.. ..” 

B. Use of Cash 

Offerings or other cash received should only be deposited. It should not be taken to 
pay expenses or, especially, should not be used to pay personnel. To do otherwise 
invites allegations of misconduct and avoids important financial controls. 

C. Yearly Maintenance 

Some best practices must be done yearly. Yearly maintenance falls into three 
primary categories: Yearly gift acknowledgments, yearly tax filings for employees, 
and documentation of pastoral housing allowances. 

(1) Yearly Gift Acknowledgments, 
From the IRS: 

Charitable Contributions–Written Acknowledgments 

The written acknowledgment required to substantiate a 
charitable contribution of $250 or more must contain the 
following information: 

Name of the organization; 
Amount of cash contribution; 
Description (but not value) of non-cash contribution; 
Statement that no goods or services were provided by the 
organization, if that is the case; 
Description and good faith estimate of the value of goods or 
services, if any, that organization provided in return for the 
contribution; and 
Statement that goods or services, if any, that the organization 
provided in return for the contribution consisted entirely of 
intangible religious benefits, if that was the case. 
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In addition, a donor may claim a deduction for contributions of 
cash, check, or other monetary gifts only if the donor maintains 
certain written records.14 

Included with this package, is a sample gift acknowledgment form. 15 

(2) Yearly Tax Filings 
Yearly tax filings are beyond the scope of this presentation but these deadlines need 
to be on someone’s calendar and this must be a defined responsibility of a 
particular person. Otherwise, deadlines may be missed and the IRS has little sense 
of humor when it comes to withheld trust portions of payroll taxes. Indeed, failure 
to forward and account for withheld trust portions of payroll taxes is one of the few 
financial penalties that flows through an exempt organization (like a congregation) 
to the individual volunteer board members (your Congregation Council) and staff 
(potentially a pastor who had control over that decision). 

(3) Pastoral Housing Allowance: 
The pastoral housing allowance is a valuable benefit for our pastors. It must, 
however, be documented on a yearly basis prior to January 1st for the next year. 
Without that documentation, an individual pastor who is audited could lose the 
benefit and be responsible for significant taxes and penalties. The Southeastern 
Synod Compensation Guidelines for 2017 have worksheets and sample 
resolutions.16 

D. Audits and Review: Internal and External 

A congregational audit committee performs important financial accountability 
tasks. It is one of the few committees required by the ELCA Model Constitution. 

An Audit Committee of three voting members shall be elected 
by the Congregation Council. Audit Committee members shall 
not be members of the Congregation Council. Term of office 

                                                
14 https://www.irs.gov/charities-non-profits/charitable-organizations/charitable-contributions-written-
acknowledgments 
15 Sample 7. 
16 The form has been excerpted in the materials as Sample 8. 

https://www.irs.gov/charities-non-profits/charitable-organizations/charitable-contributions-written-acknowledgments
https://www.irs.gov/charities-non-profits/charitable-organizations/charitable-contributions-written-acknowledgments
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shall be three years, with one member elected each year. 
Members shall be eligible for re-election.17 

Note that the Audit Committee consists of persons other than the council and 
should not include those people who handle money or have financial 
responsibilities. This is because the Audit Committee is supposed to bring a fresh, 
questioning eye toward the financial processes of the church. 

The ELCA Office of the Secretary provides a comprehensive guide to 
congregational audits.18 

In its summary, the ELCA Treasurer explains: 

This is a practical, working definition of an audit for the 
congregation: A congregation audit is an independent evaluation 
of the financial records and the internal controls of the 
congregation for the purpose of providing an opinion on the 
reasonableness of the congregation’s financial statements and 
recommending improvements to its internal controls. 

Further: 

Congregations vary greatly in size, ministries, resources and 
budgets. An audit committee is meant to provide the oversight 
necessary to promote a strong control environment and to afford 
reasonable assurance that good stewardship is being used in 
handling and accounting for the funds and other assets of the 
congregation. To a professional auditor or accountant, how we 
define an audit may be closer in professional jargon to a 
“review.” 

The Audit Committee is an often-overlooked group, but it is both constitutionally 
required and a critical part of financial governance. 

 

 

                                                
17 Model Constitution, C13.03. 

18 http://download.elca.org/ELCA%20Resource%20Repository/Congregational_Audit_Guide.pdf 

 

http://download.elca.org/ELCA%20Resource%20Repository/Congregational_Audit_Guide.pdf
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E. Other Resources 

Churchwide19 and the Synod have a wealth of information on their website. This 
information usually references other resources on the ELCA Secretary or 
Treasurer’s site. 

The “Guidelines for Congregations—Internal Controls Best Practices” is included 
as Resource 6. 

6. SAFE SPACES: PROTECTION FOR THE ENTIRE COMMUNITY 
Safety of our members and guests is one of the highest priorities. A congregation 
must put into place basic policies for child protection as well as policies that 
minimize foreseeable risks to others. 

A. Vehicles 

Congregations should implement practices to minimize the risk of automobile 
accidents. Such policies20 vary from church to church and area to area but, 
generally, only appropriately vetted adults should be allowed to drive for a church 
event. This is especially relevant for youth activities. Background checks—that 
should be done anyway for youth volunteers—should be consulted for records of 
careless or impaired driving to prevent those with relevant offenses from serving as 
drivers. 

Choice of vehicles are also important. Many organizations have restricted the use 
of 15 passenger vehicles, the stereotypical church van of years past. These vehicles 
are top-heavy and older one may not have seatbelts. Indeed, the National Highway 
Traffic and Safety Administration found that in 15 passenger van rollover crashes, 
about 80 percent of occupants killed between 2003 and 2007 were not wearing 
seatbelts. The agency warns to never overload these vans, to make sure the driver is 
experienced in operating them, to check that tires are properly inflated and not 
worn, and to always wear seatbelts. 

 

                                                
19 https://www.elca.org/Resources/Financial that include the “Congregational Treasurers’ and 
Bookkeepers’ Financial and Accounting Guide.” 
20 See Sample 10 - Vehicle Policies 

https://www.elca.org/Resources/Financial
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B. Volunteer Safety 

(1) Appropriate Use of Volunteers 
Our members are always happy to volunteer their time and anxious to help. It is the 
role of our leaders, however, to keep volunteer from going beyond their abilities. 
Hazardous activities—like working on ladders—should not be handled by 
volunteers. Beyond the risk of harm, most congregations are not insured for injuries 
suffered by volunteers. While also an issue for facilities, consider policies that 
require any work that requires electrical, plumbing, or structural maintenance be 
done only by licensed professionals. Beyond safety and legal responsibility, a 
licensed professional is less likely to take shortcuts. 

(2) Missionary Trips 
Our congregations are taking more missionary trips, both inside and outside the 
country. They are amazing opportunities for service and connection but bring their 
own risks. Obviously, coordination with knowledgeable people is a must, especially 
out of the country. Congregations should also obtain consents and waivers of 
liability. A sample21 is attached to this material but it must be reviewed and 
modified to meet your situation. Both from a legal and moral perspective, such a 
release should be complete, candid, and clear when describing risks—both known 
and unknown. Detail any physical challenges as accurately as possible to give 
participants complete information to decide if they are up to the trip. 
Circumstances matter. Out of the country trips to Germany or Ethiopia entail 
different risks so should not be lumped together despite the fact they are both 
outside the United States. Health insurance information is vital and, especially in 
less developed areas, missionary insurance / travel insurance that provides medical 
evacuation should be considered. Such insurance is relatively inexpensive and can 
be a literal life saver. 

(3) Disaster Response 
Congregations should not ignore the possibility of mass disasters, both natural and 
human caused. Thought should be given to procedures in case of fire or severe 

                                                
21 Sample 11-Missionary Trip Liability Form 
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weather threat like tornadoes. Many congregations post such procedures in the 
office, with the ushers, and with the nursery staff. 

Although thankfully rare, churches have been the scene of active shootings. A 
realistic plan must consider this possibility but a broader way of looking at this 
threat is to see the similarities between it and other risks such as fires and severe 
weather. All involve moving your members out of harm’s way quickly and 
efficiently with a pre-determined plan implemented by people who know their 
roles. 

Members of our Synod have considered these threats. Here is a resource that the 
Disaster Ministry Committee has provided to congregations who have asked about 
active shooter preparedness.22 

(4) Facility Issues: 
Physical safety issues should be assigned to the staff, the property committee, or 
some other group. Congregations need to review their facilities for fire safety, 
safety of play areas, maintenance of kitchen grease systems, etc. Many insurance 
companies offer resources to help. Church Mutual Insurance Company, an ELCA 
endorsed property and casualty company, offers resources.23 One particularly good 
resource from Church Mutual is the document “Making Activities Safer for Your 
Congregation” which has checklist of major issues.24 

(5) Defibrillators 
Automated defibrillators are widely available and less expensive than in the past. 
Consider investigating whether your congregation should provide one for 
emergencies. As with any life-safety equipment, schedule the required maintenance 
and replacement.25 

 

 

                                                
22 https://www.dhs.gov/active-shooter-preparedness 
23http://download.elca.org/ELCA%20Resource%20Repository/Safety_Loss_Prevention_Materials.pdf 
24 https://www.churchmutual.com/media/safetyResources/files/make_act.pdf 
25 http://www.aedsuperstore.com/ is a (mostly random) site for information on automatic defibrillators. 

https://www.dhs.gov/active-shooter-preparedness
http://download.elca.org/ELCA%20Resource%20Repository/Safety_Loss_Prevention_Materials.pdf
https://www.churchmutual.com/media/safetyResources/files/make_act.pdf
http://www.aedsuperstore.com/
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7. SPECIFIC CONSIDERATIONS FOR CHILDREN AND VULNERABLE 
ADULTS 

A. Policies 

Prevention and detection of misconduct is a critical responsibility. Congregations 
should prepare, adopt, and implement a safe spaces type of policy that addresses 
the following topics: 

• Definitions and description of what conduct is prohibited; 

• Alternative mechanisms for reporting sexual/gender harassment and 
misconduct of a sexual nature (for lay misconduct and for clergy 
misconduct); 

• A commitment to promptly and thoroughly investigate all allegations of 
harassment and misconduct; 

• A statement about confidentiality; 

• Affirmation that persons who report harassment or misconduct will not 
be retaliated against; 

• A commitment to involve the Synod staff when allegations concern a 
rostered person understanding that the Synod will ask you to document 
your concerns; 

• An understanding of the mandatory reporting requirements in your state 
and a commitment to follow them. 

Additional policy topics for consideration (from Barbara Keller26, ELCA 
Consultant for Prevention of Sexual Misconduct): 

1. A forward reason for the policy including what you want to accomplish e.g., 
preventing situations that may invite child abuse or neglect; 

2. An introduction-Biblical / theological with possible Biblical quotes; 

                                                
26 Ms. Keller is a long-time consultant to the ELCA and an expert in this area. She is designated by the ELCA as one 
of the ways to report clergy sexual misconduct. http://www.elca.org/en/Our-Work/Leadership/Vocation-Become-
a-Leader/Report-Misconduct. 

http://www.elca.org/en/Our-Work/Leadership/Vocation-Become-a-Leader/Report-Misconduct
http://www.elca.org/en/Our-Work/Leadership/Vocation-Become-a-Leader/Report-Misconduct
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3. What does the policy cover? Which groups of people will be included? 
Consider all the programs that serve children and youth. 

4. Who is in charge of policy and who will administer, keep the documentation; 

5. Definitions-e.g., abuse, neglect, minors, etc. Be specific and limit the 
number; 

6. Reporting mandates according to child protection services in your state that 
include report to insurance companies and synod office; 

7. Criminal background checks and child abuse checks; 

8. Rules for the supervision of children-What are your rules and conditions? 
E.G., the Two Adult rule; 

9. Training required for staff and volunteers; 

10. Electronic communication; computer, texting and· social sites; 

11. Worshiping sex offenders, covenant agreements; 

12. Separate documents-applications, release for background check, release for 
medical issues, youth activities, overnights, driving record check, specia1 
information for friends of participants, protection orders; 

13. Updating older policies and training materials; 

14. Sharing policy with insurance company and congregational lawyer; 

15. After implementing the po1icy, remember to follow the policy in making 
decisions. 

Rachel Alley, Assistant to the Bishop for Young Adult and Youth Ministries27 
has put together a list of resources including the starting page of the Safe 
Gatherings website. As set out in more detail blow, this is a comprehensive site 
that every congregation in our Synod has access to that includes training videos, 
training material, reference checking capabilities, and criminal background 
checks in one easy to administer package. It is a tremendous resource. The 
information from Ms. Alley is Reference “15”. 

                                                
27 http://www.sesyouth.org/contact-us.html 

http://www.sesyouth.org/contact-us.html
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A sample policy from my home congregation is now included in the references 
as sample “16.” 

B. Practice and Questions to Consider: 

• The Two Adult rule: Two or more adults should be present at all times while 
children are present; 

• The Six Month rule: Each volunteer person needs to be a church member for 
at least six months prior to serving; 

• Teenage help needs to be carefully considered. No minors should have 
unsupervised contact with children--especially regarding the lavatory. 
Teenagers should be used as adjunct helpers: For craft activities, snack time, 
presentations, puppet shows, and other drama or music activities, etc. A 
good practice is matching a teenage volunteer that is 5 years older than the 
children they are working with; 

• Staff should avoid driving children unless it is a special field trip with 
permission slips and with two adults whose driving records have been 
checked. 

Space and Facilities Issues: 

• Remember to keep doors open as much as possible. Many risks can be 
mitigated in the long-term by making changes to the physical structure of 
the building such as installing windows in office and classroom doors or 
adding bathroom facilities for young children with low walls that provide 
privacy but allow adults to monitor the area; 

• Watch for areas where children can hide and be unsupervised; 

• Monitor lavatory times very carefully. 

Participants Issues: 

• Keep the ages separated as much as possible; 

• Watch for any inappropriate touching, child-to-child, or any excessive 
aggression. Sexually reactive children are those who have experienced 
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some inappropriate or early sexualization. Frequently, they react to their 
experiences by acting out with other children in a similar way; 

• Have parents or guardians fill out a form regarding their children. 
Consider: Certain fears, special needs, learning disabilities, other medical 
concerns, court orders or protection orders. Ask parents for their phone 
numbers and about who is allowed to pick up their children. 

C. Safe Gatherings Program: 

The Synod utilizes a “Safe Gatherings” program that is available to individual 
congregations for a nominal price ($45 per applicant). 

From the Synod Website: 

Safe Gatherings is an online abuse prevention and boundary 
awareness program that screens and educates staff and 
volunteers to help prevent abuse of children, youth, and 
vulnerable adults in group settings. When employees and 
volunteers are trained to identify potential abusers, recognize 
the signs of abuse, and know how to handle reporting, they are 
better equipped to prevent abuse. 

The Synod and our congregations utilize Safe Gatherings to 
enable our churches, camps, and affiliated groups to meet their 
screening and training responsibilities for those who work with 
children, youth, and vulnerable adults. 

Staff and volunteers who serve in ministry to these groups must 
complete the approval process every 3 years to maintain their 
approval status. Individuals who complete an application, 
background check, and training may be approved and authorized 
to work with those groups in any church-related setting. 

Screening includes obtaining background checks and 
professional references. The training is comprehensive and 
customized for our organization. Applicants may complete the 
online training modules at their own pace. The training typically 
takes about 1.5 hours to complete. 
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The Synod webpage has a direct link to the Safe Gatherings program and Synod 
Resources,28 the Safe Gatherings website,29 and a link to the Safe Churches 
Resources page on the Synod Young Adult and Youth Ministry website.30. The 
ELCA website has additional resources for creating safe ministry environments.31 

D. Insurance Specific Issues and Training 

Many insurance companies require misconduct prevention policies. They also 
provide resources. If congregations have Church Mutual as their insurance 
company, they can get free training through Congregational U. Congregational U is 
the “training” portion of Safe Gatherings, which we the Synod uses for its 
Boundary Training for Volunteers in the synod who work with youth, children, and 
vulnerable adults. There are a number of available workshops in this online training 
program.32 

E. Mandated Reporters 

The subject of mandatory reporting of suspected child abuse is much more in-
depth than possible to address here. However, congregational leadership needs to 
understand that such laws exist and apply to them. It is never wrong to start off by 
reporting a suspected crime directly to the police and then following up with the 
relevant agency. Generally, such reports are privileged, that is not subject to 
defamation claims, when made in good faith to those people who need to know. 
Your policy should reflect the protocol you will use when a report is being 
considered. 

For reference: 

State Code References Reporting Agency 
Georgia O.C.G.A. §§ 19-7-5 (reporting), 

16-12-100 (criminal penalties) 
https://dfcs.georgia.gov/locations 

                                                
28 https://sites.google.com/a/elca-ses.org/elca/congregations/safe-havens. If you find you don’t have 
access to this site, contact Ms. Alley. 

29 https://safegatherings.com/ 

30 http://www.sesyouth.org/safe-church-resources.html 

31 
http://download.elca.org/ELCA%20Resource%20Repository/Create_Sexual_Misconduct_Prevention_
Policy.pdf?_ga=1.240184134.490885430.1491329317; See Reference 15. 
32 https://congregationu.com/ 

https://dfcs.georgia.gov/locations
https://sites.google.com/a/elca-ses.org/elca/congregations/safe-havens
https://safegatherings.com/
http://www.sesyouth.org/safe-church-resources.html
http://download.elca.org/ELCA%20Resource%20Repository/Create_Sexual_Misconduct_Prevention_Policy.pdf?_ga=1.240184134.490885430.1491329317
http://download.elca.org/ELCA%20Resource%20Repository/Create_Sexual_Misconduct_Prevention_Policy.pdf?_ga=1.240184134.490885430.1491329317
http://download.elca.org/ELCA%20Resource%20Repository/Create_Sexual_Misconduct_Prevention_Policy.pdf?_ga=1.240184134.490885430.1491329317
https://congregationu.com/
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Alabama Child Abuse Reporting Act, Ala. 

Code §§ 26-14-1etseq. 
 

http://dhr.alabama.gov/services/Child
_Protective_Services/Abuse_Neglect_
Reporting.aspx  

Tennessee T.C.A. §§ 37-1-401, 37-1-403, 37-
1-410, 37-1-412, 37-1-413, 37-1-602, 
37-1-605, 40-35-111 
 

Reports may be made via telephone or 
otherwise, on the Department of 
Children’s Services Central Intake 
Division hotline at 1-877-237-0004 (1-
877-54ABUSE) or online 
(https://apps.tn.gov/carat/referral/eme
rgency.html). 
 

Mississippi Miss. Code Ann. §§ 43-21-105,43-
21-353 

The Mississippi Abuse, Neglect, and 
Exploitation Reporting System–
Centralized Intake, Department of 
Human Services (1-800-222-8000 or 
601-432-4570) or the online referral 
system: 
https://reportabuse.mdcps.ms.gov/ 
 

F. Additional Reporting Mechanisms 

Congregations should provide straightforward and multiple routes to receive 
misconduct complaints. This is important not only because it is the right thing to 
do, but it provides some legal protection to the congregation. The ELCA has a 
link33 to report or access persons to contact regarding pastors and deacons. This 
link gives contact information for pastors in a church, the bishop and staff, and 
additional reporting routes directly to Churchwide. The Synod suggests that this 
link be posted on your website. Similarly, a congregation should have a link on their 
website to not only the pastor but specific members of the Congregation Council 
tasked with receiving such reports. 

8. EMPLOYMENT BEST PRACTICES:  
BEING GOOD STEWARDS TO YOUR EMPLOYEES 

Almost every congregation is a “employer,” even if it employees only a pastor and 
a part time secretary. Employers are subject to both federal, state, and (sometimes) 

                                                
33 http://www.elca.org/en/Our-Work/Leadership/Vocation-Become-a-Leader/Report-Misconduct 

http://dhr.alabama.gov/services/Child_Protective_Services/Abuse_Neglect_Reporting.aspx
http://dhr.alabama.gov/services/Child_Protective_Services/Abuse_Neglect_Reporting.aspx
http://dhr.alabama.gov/services/Child_Protective_Services/Abuse_Neglect_Reporting.aspx
https://apps.tn.gov/carat/referral/emergency.html
https://apps.tn.gov/carat/referral/emergency.html
https://reportabuse.mdcps.ms.gov/
http://www.elca.org/en/Our-Work/Leadership/Vocation-Become-a-Leader/Report-Misconduct


 

26 
 

local employment laws. Whether many of these laws apply is determined by how 
many employees a congregation has. 

For instance: 

Workers 
Compensation  

Generally, very small number (In 
Georgia, 3 employees) 

Unemployment 
Insurance 

Generally, very small number (but 
some exemptions apply for religious 
organizations) 

Fair Labor Standards 
Act (minimum wage / 
overtime) 

Depends on income and source of 
income 
 

Title VII (employment 
discrimination)  

15 full time equivalent 

ADEA (age 
discrimination)/ 
COBRA (health 
insurance benefit 
continuation) 

20 full time equivalent 

FMLA (family medical 
leave act) 

50 full time equivalent 

 

A. Ministerial Exemption 

You should know the concept of the ministerial exemption and know that it likely 
does not apply to all of your employees. 

Hosanna-Tabor Evangelical Lutheran Church & Sch. v. EEOC34, broadened the 
“ministerial exemption” to some of these employment laws but only for those 
employees that have a distinct role, training, and a formal process of 
commissioning, held out as a minister, and who perform duties conveying message 
and carrying out a mission. Non-Ministerial Employees, however, remain 
protected. Regardless of legal enforcement though, congregations should 
understand that their employees and members generally expect fairness in 

                                                
34 565 U.S. 171, 132 S. Ct. 694 (2012) 
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employment. That “fairness” is often equated with the law--regardless of whether 
or not the law actually applies. 

If you have job descriptions for your employees (and you should), these job 
descriptions should clearly state whether the job is ministerial. Not all employees 
can be so classified—think custodian or security guard—but many other employees 
such as music directors who choose hymns and lead worship can be designated as 
“ministerial.” This designation may be useful if an employment related claim is 
brought against the congregation. An attorney with experience in the employment 
area should be consulted when making such decisions. 

B. Employment Contract or Not 

A true employment contract generally has a “term”—a defined period of (a year, 
six months, etc.)—where employment is guaranteed. Such contracts normally (and 
should) state that an employee can be fired “for cause.” Term contracts are a 
significant liability to the congregation and should not be made without legal 
representation. The term relationship, however, is very different from the typical 
“at-will” employee who can be terminated for any reason. Unless the congregation 
has an extraordinary reason, most church employees should remain “at-will.” 
Pastoral Call contracts are a different case. ELCA standards govern the call 
document. If you have any questions, the Synod is a reliable resource. 

C. Hiring 

Good employment relationships begin on hiring. Be clear about expectations and 
terms. Unless you have decided otherwise, the offer letter should say the person is 
an “at-will” employee. It should state the basic terms: 

• Position Title and Description; 

• General Duties of the Position (with a caveat that other duties may be 
assigned); 

• Whether the position is “ministerial” (See previous section); 

• Salary Amount and Method (hourly / salary / other); 

• Hourly expectations (including whether Sunday work counts toward those 
hours); 
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• Exempt or Non-Exempt from overtime pay; 

• Time Expectations (and whether flex time is allowed); 

• Time Keeping (everyone should record their time); 

• Who is the supervisor; 

• Confidentiality Required; 

• Position subject to handbooks or other policies; 

• Paid Time Off / Sick Leave / Vacation (and whether such can be accrued); 

• Benefits available (and expected contributions); 

• Hiring subject to required background check (criminal, credit, etc.). 

If you don’t have a handbook or defined policies, more terms should be included in 
the offer letter. 
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D. Supervision 

Be clear about who supervises each employee. In some congregations, the council 
or a personnel committee has direct responsibility, in others this is delegated to the 
Senior Pastor. 

E. Handbooks 

Handbooks are an excellent way to avoid problems. 

Basics of Handbooks: 

• Not a Contract; 
• Ability to Change with Notice; 
• Equal Employment; 
• No Harassment, No Discrimination Policy; 
• At-Will Employment; 
• Confidentiality; 
• Receipt and Acknowledgment of Handbook; 
• Provide an alternate path for reporting. 

 
Other terms: 

• Wage and Salary Policies; 
• Hours; 
• Attendance; 
• Reviews; 
• Medical Certification of Illness; 
• Leave: Jury, bereavement, military leave, mission/outreach, voting; 
• Accrual or Non-Accrual of Vacation (usually not but perhaps allow some 

period of time); 
• Pay for Unused Vacation or Used but Un-accrued Vacation Upon 

Separation; 
• Pay for unaccrued sick time, non-categorized PTO (Paid Time Off), 

education time (usually not); 
• Confidentiality; 
• Dress Standards; 



 

30 
 

• Election to the Congregation Council (including spouses); 
• Internet Usage; 
• Legal and Ethical Behavior; 
• Weapons Policy; 
• Return of Church Property; 
• Smoking; 
• Severe Weather. 

 

Synod Council has adopted a sample personnel policy that covers basic 
employment policies.35 

G. Personnel Committees: 

Personnel Committees (assuming they exist) run the gamut from having primary 
responsibility to performing a supporting role. Decide how your pastor and your 
congregation wants to handle this responsibility, document that choice, and then 
follow it. If you have a personnel committee, it should serve as an escalation path 
for any unresolved personnel issues or disputes. 

H. Reviews and Documentation 

Reviews should happen regularly and any concerns documented. This is not only a 
best practice for the congregation but for supporting your employees in their 
professional growth. 

I. Transitions 

• Honest and Non-Confrontational; 

• Involve the Synod with Called Staff; 

• Co-Terminus Issues; 

  

                                                
35 https://docs.google.com/a/elca-
ses.org/viewer?a=v&pid=sites&srcid=ZWxjYS1zZXMub3JnfGVsY2F8Z3g6MzE2ZTkwOWI1M2RlYm
NhNA It is under the “Congregations” tab. 

https://docs.google.com/a/elca-ses.org/viewer?a=v&pid=sites&srcid=ZWxjYS1zZXMub3JnfGVsY2F8Z3g6MzE2ZTkwOWI1M2RlYmNhNA
https://docs.google.com/a/elca-ses.org/viewer?a=v&pid=sites&srcid=ZWxjYS1zZXMub3JnfGVsY2F8Z3g6MzE2ZTkwOWI1M2RlYmNhNA
https://docs.google.com/a/elca-ses.org/viewer?a=v&pid=sites&srcid=ZWxjYS1zZXMub3JnfGVsY2F8Z3g6MzE2ZTkwOWI1M2RlYmNhNA
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9. BE AWARE THAT INTELLECTUAL PROPERTY LAWS APPLY TO 
CONGREGATIONS 

Intellectual property laws apply to congregations and religious institutions. While 
patent issues are not common, congregations need to have familiarity with 
trademark and copyright issues. The ELCA has published its own information on 
copyright issues.36 

A. Trademark / Service Mark 

Trademarks protect the symbols, words, or images representing a company or 
product while a service mark protects the same sorts of images representing or 
branding the provision of services. Most people have a sense that they should not 
use commercial images representing product or services, issues often arise with 
websites and the use of logos. On one side of the coin, a congregation should avoid 
using any logos they do not have specific permission to use. On the other side, if a 
congregation has developed its own logo or trade dress, it may want to register this 
with the appropriate secretary of state to protect them. If you are constructing a 
website, inquire as to what efforts your developer will make to avoid these 
problems. 

B. Copyright 

Copyrights are a form of protection initiated in the U.S. Constitution. They grant 
certain rights to authors for fixed or tangible expressions. The term author and 
tangible expression is broad. It includes original works of literary, dramatic, 
musical, and artistic works (poetry, songs, music, computer codes, even 
architecture). Such works cannot be used unless the author gives permission and, 
generally, receives recognition or royalties. 

There is a Religious Service Exemption to U.S. Copyright law (Section 110(3)) 
which provides: 

…performance of a non-dramatic literary or musical work or of 
a dramatico-musical work of a religious nature or display of a 
work, in the course of services at a place of worship or other 

                                                
36 Samples 12 and 13. 
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religious assembly” shall not constitute infringement of 
copyright. 

Note, this exception does not include non-worship activities. It only provides 
exemptions for two (“public performance” or “public display”) of the six 
exclusive rights of copyright.37 More specifically, the “Religious Service 
Exemption” does not cover recordings of services or the retransmission of services 
over TV, radio or the Internet. 

Congregations should be especially aware of photocopying music, reprinting songs 
or materials in bulletins, live streaming and recordings, and using photographs. 

General Thoughts: 

Photocopying Music: Just Don’t. Almost certainly, that is 
illegal even if it is a Bach piece from 
the 1700’s. The transcription and 
music sheets are most likely 
copyrighted. 
 

Reprinting Songs or 
Lyrics in Bulletins: 

Don’t do it unless you have a license. 
Augsburg-Fortress38, the ELCA’s 
publishing arm, has a relatively 
painless method for granting such a 
license. It does require that you obtain 
the license in advance. 
 

Live Streaming or 
Recordings of Video or 
Audio (including on the 
web) 

Talk to a lawyer and review your 
licenses. There are established 
methods to obtain blanket licensing 
for streaming music performed by 
your church musicians and singers.39  

  

                                                
37 To 1) reproduce (i.e., make copies of) the work; 2) create derivative works based on the work (i.e., to 
alter, remix, or build upon the work); 3) distribute copies of the work; 4) publicly display the work; 5) 
perform the work; and 6) in the case of sound recordings, to perform the work publicly by means of a 
digital audio transmission. 
38 Sample 14 is the application from Augsburg-Fortress. 
39 http://www.copyrightsolver.com/services/worshipcast (allows licensing of 20 million songs) 

http://www.copyrightsolver.com/services/worshipcast


 

33 
 

 
Photographs: 

Don’t use—and especially don’t put 
on the web—photographs you don’t 
have specific permission to use. Many 
photos posted on the web have digital 
watermarks and search engines can be 
optimized to find particular images. 
This includes images taken by your 
own members. They are as protected 
as any other image posted on the web. 
I am not advocating a full license 
agreement with a member of your 
congregation who wants to share her 
photos, but communicate to avoid 
issues. Send an email (i.e. a trackable 
communication) thanking the person 
and confirming that the congregation 
can use the images in a specific 
application. 
 

 

10. CONCLUSION 
• Take small bites; 

• Ask for Help; 

• Prepare a Governance Calendar; 

• Write things down for the next person. 
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