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I. INTRODUCTION AND PURPOSE 
The National Marine Fisheries Service (NMFS) received an application1 from the Bureau of 
Ocean Energy Management (BOEM) requesting incidental take regulations (ITR) in connection 
with proposed Geological and Geophysical (G&G) activities in the Gulf of Mexico (GOM) 
Outer Continental Shelf (OCS) analyzed in their 2017 Final Programmatic Environmental 
Impact Statement (PEIS). BOEM submitted the application in support of oil and gas industry 
operators. The requested ITR would govern the authorization of take of marine mammals 
incidental to G&G survey activities conducted by industry operators in the GOM OCS. Thus, a 
final rule would allow for the issuance of subsequent Letters of Authorization (LOAs) to these 
industry operators. 
 
NMFS reviews applications and, if appropriate, issues Incidental Take Authorizations (ITAs) 
pursuant to the Marine Mammal Protection Act of 1972, as amended (MMPA; 16 U.S.C. 1361 et 
seq.) and 50 Code of Federal Regulations (CFR) Part 216. In addition, the National 
Environmental Policy Act (NEPA), 40 CFR 1500 - 1508, and National Oceanic and Atmospheric 
Administration (NOAA) policy and procedures2 require all proposals for major federal actions to 
be reviewed with respect to their effects on the human environment.3 Issuance of an ITA under 
the MMPA is a major federal action triggering NMFS’ independent NEPA compliance 
obligations. When serving as a cooperating agency, NMFS may satisfy its independent NEPA 
obligations by either preparing a separate NEPA analysis for its issuance of an ITA or, if 
appropriate, by adopting the NEPA analysis prepared by the lead agency. Therefore, the 
purposes of this document are twofold. First, this document explains the rationale for NMFS’ 
decision to issue a final rule and review and potentially issue subsequent ITAs under the MMPA 

                                                 
1 On October 17, 2016, BOEM submitted a revised petition to NMFS for rulemaking under section 101(a)(5)(A) of the MMPA, 
in support of oil and gas industry operators, to authorize take of marine mammals incidental to conducting geophysical surveys 
during hydrocarbon exploration and development activities in the GOM. NMFS published a notice of proposed rulemaking in the 
Federal Register on June 22, 2018. 
2 NOAA Administrative Order (NAO) 216-6A “Compliance with the National Environmental Policy Act, Executive Orders 
12114, Environmental Effects Abroad of Major Federal Actions; 11988 and 13690, Floodplain Management; and 11990, 
Protection of Wetlands” issued April 22, 2016 and the Companion Manual for NAO 216-6A “Policy and Procedures for 
Implementing the National Environmental Policy Act and Related Authorities” issued January 13, 2017. 
3 The PEIS and this Record of Decision were prepared using the 1978 CEQ NEPA Regulations. Revised CEQ NEPA regulations 
were effective on September 14, 2020, well after the PEIS was published in 2017. 
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on a case-by-case basis, if appropriate, guided by the analyses in the 2017 Final PEIS and final 
rule. Second, this document explains the determination to adopt BOEM’s 2017 Final PEIS 
pursuant to 40 CFR 1506.3 for the NEPA review required for NMFS’ consideration whether to 
issue an ITR to BOEM and any subsequent ITAs pursuant to section 101(a)(5)(A) or 
101(a)(5)(D) of the MMPA arising from separate requests by industry operators. BOEM’s 2017 
Final PEIS covers a period of ten years, during which NMFS anticipates receiving ITA 
applications from various applicants, including LOA requests under the final rule issued to 
BOEM. Unless such applications vary substantially from the analysis provided in the 2017 Final 
PEIS and final rule, this ROD forms the basis for NMFS’ decision under NEPA, with no further 
site-specific analysis necessary. Should further analysis be necessary, the 2017 Final PEIS and 
this ROD would form the basis for tiering site-specific NEPA reviews for consideration whether 
to issue ITAs to applicants in association with the conduct of G&G survey activities.  

II. BACKGROUND 
In 2013, BOEM began preparing a PEIS to evaluate environmental impacts associated with 
G&G survey activities that may be conducted in the GOM in support of oil and gas programs. 
G&G surveys are conducted to obtain information on marine seabed and subsurface geology for 
a variety of reasons, including to: (1) obtain data for hydrocarbon and mineral exploration and 
production; (2) aid in siting of oil and gas structures, facilities, and pipelines; (3) identify 
possible seafloor or shallow depth geologic hazards; and (4) locate potential archaeological 
resources and benthic habitats that should be avoided. These G&G survey activities are subject 
to permits, notices, authorizations, or conditions of approval (COAs) from BOEM. Therefore, 
BOEM oversees G&G data acquisition and executes their permitting authority pursuant to 30 
CFR parts 550, 551, 580 and 585, Section 11, Subsections 8(k) and 8(p) of the Outer Continental 
Shelf Lands Act.  
BOEM determined a programmatic4 approach was appropriate and, therefore, the analysis in the 
2017 Final PEIS supports BOEM’s planning-level decisions associated with their oversight and 
permitting authority for G&G data acquisition and establishes the framework and parameters for 
subsequent analyses based on the programmatic review. BOEM completed the PEIS in August 
2017. The 2017 Final PEIS and other detailed information and documentation is available for 
review on BOEM’s website: www.boem.gov/Gulf-of-Mexico-Geological-and-Geophysical-
Activities-Programmatic-EIS/. 
BOEM’s 2017 Final PEIS identified and prepared a qualitative analysis of environmental 
impacts and where possible, a quantitative analysis covering a range of various G&G survey 
activities to be conducted in support of the oil and gas program. Primary focuses of the PEIS 
included a review of impacts of proposed geophysical survey activities on marine mammals that 
may occur in the GOM, including two species listed under the Endangered Species Act (ESA),5 
estimates of marine mammal acoustic exposure across all years considered in the PEIS (a ten-
year activity projection), and identification of standard mitigation measures. Of particular 
                                                 
4 The concept of “programmatic” NEPA analysis is included in the CEQ Regulations, which addresses analyses of “broad 
actions” and the “tiering” process. Programmatic NEPA reviews add value and efficiency to the decision-making process when 
they inform the scope of decisions and subsequent tiered NEPA reviews. Programmatic NEPA analyses can facilitate decisions 
on agency actions that precede project-specific decisions and action. They also provide information and analysis that can be 
incorporated by reference in future, tiered NEPA reviews. 
5 At the time of publication of the PEIS, there was one ESA-listed marine mammal species occurring in the GOM (sperm whale), 
and one species proposed for listing as an endangered species (GOM Bryde’s whale). Since then, NMFS has listed the GOM 
Bryde’s whale as endangered under the ESA (84 FR 15446; April 15, 2019).  
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importance, BOEM collaborated with NMFS, a cooperating agency, to prepare a detailed 
evaluation of impacts of G&G survey activities, including the use of airguns, on marine 
mammals, conduct exposure estimates based on acoustic thresholds for marine mammal 
harassment, and consider mitigation for geophysical survey activities.  
BOEM intends to prepare “tiered” analyses for site-specific future actions, as appropriate. Since 
BOEM recognized that permitted activities could impact marine mammals within the GOM, 
BOEM collaborated with NMFS to assess effects to marine mammals with the intention of 
establishing an environmental effects analysis that NMFS could use to support its own analyses 
under NEPA and the MMPA for potential future authorizations of incidental take of marine 
mammals for these same activities. The 2017 Final PEIS includes the best available information 
on marine mammal density and distribution in the GOM, and other components related to 
acoustics and marine mammal sensitivity to noise from G&G activity.  
As a cooperating agency NOAA, via NMFS, participated in the development of BOEM’s 2017 
Final PEIS because the scope of BOEM’s proposed action and alternatives included activities 
that have the potential to impact protected resources for which NOAA has jurisdiction and 
special expertise. In this capacity, NMFS provided technical assistance and input regarding the 
analysis of impacts to several resources, including, but not limited to, critical habitat and 
threatened and endangered species pursuant to the ESA, marine mammals pursuant to the 
MMPA, Essential Fish Habitat (EFH) and fishery resources pursuant to the Magnuson-Stevens 
Fishery Conservation and Management Act (MSFCMA), and National Marine Sanctuaries 
pursuant to the National Marine Sanctuaries Act (NMSA). Information about BOEM’s 
programmatic approach is in Chapter 1.4 of BOEM’s 2017 Final PEIS. A description of effects 
on marine mammals is in Chapter 4.2; estimates of marine mammal acoustic exposures is in 
Appendices D and N; and an evaluation of cumulative and chronic effects to marine mammals is 
in Appendix K. Other information and analysis of impacts to protected resources is in Chapter 4 
and Appendices E and H-J.  

III. PROPOSED ACTION AND ALTERNATIVES SUMMARY 
A. Purpose and Need 

 
BOEM and NMFS coordinated from the outset and developed the 2017 Final PEIS to meet each 
agency’s distinct NEPA obligations and support the decision-making of both agencies. As 
explained in more detail in the PEIS, current state-of-the-practice data about the ocean bottom 
and subsurface is required to support leasing and planning decisions as well as BOEM’s 
mandates to make OCS resources available for expeditious and orderly development. Data 
obtained via G&G survey activities supports development of oil and gas resources, assessing 
sites for renewable energy facilities, preservation of marine archaeological resources, and using 
marine mineral resources. Therefore, the purpose of BOEM’s action is to oversee and ensure the 
acquisition of current data is conducted in a technically safe and environmentally sound manner. 
The need for BOEM’s action is to respond to industry requests and authorize G&G survey 
activities via permits, notices, authorizations, and conditions of approval so BOEM and other 
entities have access to the best available information to make informed business, management, 
design, stewardship, and environmental protection decisions. 

  
ITAs provide an exception to the take prohibition in the MMPA and ensure that the action 
complies with the relevant standards in the MMPA. ITAs may be issued as either: (1) five-year 
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regulations and associated LOAs under section 101(a)(5)(A) of the MMPA or (2) one-year 
Incidental Harassment Authorizations (IHAs) under section 101(a)(5)(D) of the MMPA. An IHA 
is only available when there is no potential for serious injury or mortality or where any such 
potential can be negated through required mitigation measures. NMFS reviewed BOEM’s 
request for an ITR under section 101(a)(5)(A) of the MMPA.  
 
The purpose of NMFS’ action is to evaluate BOEM’s request pursuant to NMFS’ authority under 
the MMPA, and to make a determination whether to issue the ITR, including any conditions 
needed to meet the statutory mandates of the MMPA. The need for NMFS’ action is to consider 
the impact of G&G survey activities on marine mammals and meet our obligations under the 
MMPA. The 2017 Final PEIS analyzes the environmental impacts associated with issuance of 
the requested ITR and potential issuance of subsequent ITAs for take of marine mammals 
incidental to G&G survey activities within the GOM OCS, to include a variety of mitigation 
measures that were considered during the MMPA authorization process. The analysis of 
mitigation measures considers benefits to species or stocks and their habitat, and analyzes the 
practicability and efficacy of each measure. This analysis of mitigation measures was used to 
support requirements pertaining to mitigation, monitoring, and reporting that would be specified 
in the final rule and any related LOAs (or subsequent ITAs).  

B. BOEM’s Proposed Action 
BOEM’s proposed action is to permit G&G survey activities in support of the oil and gas 
program throughout the GOM OCS, with mitigation, monitoring, reporting, survey protocols, 
and guidance. Details concerning BOEM’s proposed action and alternatives are provided in 
Chapters 1 and 2 of BOEM’s 2017 Final PEIS. 

C. NMFS’ Proposed Action 
Sections 101(a)(5)(A) and (D) of the MMPA give NMFS the authority to authorize the incidental 
but not intentional take of small numbers of marine mammals from a specified activity, provided 
certain determinations are made and statutory and regulatory procedures are met. If applicants 
request ITAs associated with G&G survey activity covered by permits contemplated in BOEM’s 
proposed action, this would require NMFS to take corresponding action to issue or deny the 
requested MMPA ITAs. NMFS’ proposed action would therefore be a direct outcome of 
applicants’ requests for an ITA and would authorize take of marine mammals incidental to a 
subset of the G&G survey activities analyzed in the 2017 Final PEIS. As described above, in 
anticipation of such requests, BOEM petitioned NMFS for an ITR pursuant to the MMPA in 
support of industry operators, and NMFS published a proposed rule on June 22, 2018, to govern 
the taking of marine mammals from G&G activity. 
To authorize the incidental take of marine mammals, NMFS evaluates the best available 
scientific information to determine whether the take would have a negligible impact6 on affected 
species or stocks and whether the activity would have an unmitigable adverse impact on the 
availability of the species or stocks for subsistence use (if applicable). NMFS cannot issue 
authorizations if it would result in more than a negligible impact on marine mammal species or 
stocks or would result in an unmitigable adverse impact on the species or stocks for subsistence 

                                                 
6 NMFS’s regulations define “negligible impact” as “an impact resulting from the specified activity that cannot be reasonably 
expected to, and is not reasonably likely to, adversely affect the species or stock through effects on annual rates of recruitment or 
survival.” (50 CFR § 216.103) 
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uses. NMFS must also prescribe the permissible methods of take and other means of effecting 
the least practicable adverse impact on the species or stocks of marine mammals and their 
habitat, paying particular attention to rookeries, mating grounds, and other areas of similar 
significance. All ITAs must also include requirements or conditions pertaining to monitoring and 
reporting. These additional requirements also assist NMFS gaining a better understanding of the 
effects of such taking on the species.   

D. Alternatives Considered by BOEM 
BOEM analyzed seven alternatives in the 2017 Final PEIS: the action alternatives (Alternatives 
A through F) and the No Action alternative (Alternative G). 

1) Under Alternative A (“Pre-Settlement” Alternative), BOEM would proceed with 
authorizing G&G survey activities with mitigation requirements in place prior to a 2013 
litigation settlement agreement,7 as described in Chapter 2.3 in BOEM’s 2017 Final 
PEIS. 

2) Under Alternative B (“Settlement”8 Agreement Alternative), BOEM would proceed with 
authorizing G&G survey activities with mitigation requirements included in the 
settlement agreement (as amended), as well as those carried forward from Alternative A, 
as described in Chapter 2.4 in BOEM’s 2017 Final PEIS.  

3) Under Alternative C (BOEM’s Preferred Alternative), BOEM would proceed with 
authorizing G&G survey activities with mitigation requirements carried forward from 
Alternative A, as well as additional measures, as described in Chapter 2.5 in BOEM’s 
2017 Final PEIS. The additional measures include expanded protected species observer 
(PSO) and passive acoustic monitoring (PAM) requirements. 

4) Under Alternative D, BOEM would proceed with authorizing G&G survey activities with 
mitigation requirements carried forward from Alternative C, with additional marine 
mammal shutdown requirements, as described in Chapter 2.6 in BOEM’s 2017 Final 
PEIS.  

5) Under Alternative E, BOEM would proceed with authorizing a reduced level of G&G 
survey activities with mitigation requirements carried forward from Alternative C, as 
described in Chapter 2.7 in BOEM’s 2017 Final PEIS. Alternative E includes a 10 
percent reduction in deep penetration airgun surveys (E1) and a 25 percent reduction in 
deep penetration airgun surveys (E2). 

6) Under Alternative F, BOEM would proceed with authorizing G&G survey activities with 
mitigation requirements carried forward from Alternative C, with the addition of area 
closures, as described in Chapter 2.8 of BOEM’s 2017 Final PEIS. Area closures 

                                                 
7 The Natural Resources Defense Council et al. filed a complaint in 2010 alleging that BOEM’s predecessor agency had violated 
NEPA in connection with permitting of G&G exploration for mineral resources in the GOM OCS. In 2013, a settlement was 
reached between the parties, whereby all litigation proceedings were stayed for a specific duration or until the terms of the 
agreement were satisfied. While the settlement agreement in effect, BOEM is required to analyze certain interim mitigation 
measures as potential conditions of approval for permit applications for certain surveys and industry-interveners agreed to have 
their members abide by those measures. This agreement, since extended and amended, remains in effect. The litigation settlement 
is described in Chapter 1.2.3 of BOEM’s 2017 Final PEIS. Alternative A analyzes impacts of measures that applied before the 
settlement agreement went into effect. 
8 See footnote 7. Alternative B analyzes impacts of measures in effect under the terms of the settlement agreement.   
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evaluated under Alternative F include a Central Planning Area closure, Eastern Planning 
Area closure, Dry Tortugas closure, and Flower Garden Banks closure. 

Alternatives A-D and F are identical with respect to the G&G survey activities that could be 
conducted and the expected activity levels. They differ only in terms of the mitigation that would 
be required under the different alternatives. Mitigation requirements across alternatives are 
summarized in Tables 2.2-1 and 2.2-2 of BOEM’s 2017 Final PEIS. 

7) Under Alternative G (No Action Alternative), BOEM would cease issuing permits for 
new G&G surveys and would not approve new G&G surveys proposed under exploration 
or development plans. However, G&G survey activities previously authorized under an 
existing permit or lease would proceed, but would not be renewed or reauthorized and, 
thus, would eventually be phased out, as described in Chapter 2.9 in the 2017 Final PEIS. 
Alternative G also constitutes NMFS’ No Action Alternative, under which NMFS would 
not issue MMPA ITAs. 

E. Alternatives Considered by NMFS 
As indicated earlier, BOEM and NMFS developed the 2017 Final PEIS to meet each agency’s 
distinct NEPA obligations while supporting decision-making of both agencies. This included the 
range of alternatives to both agencies’ proposed actions. Since NMFS is adopting BOEM’s 2017 
Final PEIS, NMFS reviewed this final document to ensure the range of alternatives supports 
NMFS’ proposed action and purpose and need associated with issuance of ITAs pursuant to the 
MMPA and to determine if the analysis of alternatives is adequate per NEPA and the CEQ 
regulations. Based on this review, NMFS determined the range of action alternatives and the no 
action alternative satisfies NMFS’ obligation to evaluate a reasonable range of alternatives to a 
Proposed Action, including a no action alternative under which NMFS denies an applicant’s 
request. Furthermore, NMFS determined the analysis of alternatives is adequate for purposes of 
NEPA and CEQ regulations and supports NMFS’ decision to issue a final rule and subsequent 
ITAs, as appropriate (e.g., LOAs or IHAs). Regarding the potential issuance of future ITAs, 
NMFS is satisfied the alternatives and programmatic approach in the 2017 Final PEIS is 
sufficient. However, as BOEM executes its permitting authorities for G&G survey activities over 
time and in support of the oil and gas program, NMFS will take corresponding action to address 
future ITA requests and will independently consider and evaluate other reasonable course(s) of 
action on a case-by-case basis, as appropriate. 
In February 2020, BOEM revised its request for ITR under the MMPA by removing the area 
subject to leasing moratorium under the Gulf of Mexico Energy Security Act (GOMESA) (P.L. 
109-432, § 104) from consideration in the rule. In support of this revision, BOEM provided 
revised 5-year level of effort predictions and associated acoustic exposure estimates. No other 
changes to the request were made (e.g., the proposed mitigation, monitoring, and reporting 
remained the same). Because BOEM’s revised request consists of a subset of the activities and 
environmental impacts evaluated in the PEIS, NMFS determined that it is not necessary to 
develop or evaluate an additional alternative to address BOEM’s revision. 

F. Environmentally Preferable Alternative  
The CEQ regulations specify that the ROD identify the environmentally preferable alternative 
(40 CFR §1505.2(a)). While BOEM identified Alternative C as the preferred alternative in the 
2017 Final PEIS, BOEM has not issued a ROD announcing its decision of a selected alternative 
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or an environmentally preferred alternative. Based on our review of the 2017 Final PEIS, NMFS 
does not select Alternative C and instead selects Alternative D, to include incorporating elements 
of Alternative F, as both the preferred and environmentally preferable alternative. NMFS’ 
selection of Alternative D, to include incorporating elements of Alternative F, is environmentally 
preferable since we predict it will result in lower adverse impacts to marine mammals and 
includes standard mitigation measures, which can be modified and/or supplemented on a case-
by-case basis to support issuance of subsequent ITAs. 

IV. FACTORS CONSIDERED IN THE DECISION 
The environmental consequences to the marine environment and protected resources are 
important to the evaluation leading to the decision to issue the ITR and any given ITA. In 
particular, because NMFS’ proposed action is specific to authorizing incidental take of marine 
mammals, the key factors relevant to and considered in a decision to issue any given ITA are 
related to NMFS’ statutory mission under the MMPA. NMFS assisted BOEM with development 
of the 2017 Final PEIS by providing technical information and subject matter expertise on 
marine mammals and their habitat to help evaluate the effects of G&G survey activities in the 
2017 Final PEIS and develop alternatives. Key factors analyzed by and contributed to by NMFS 
are discussed below. 
 
1. Considering Effects to ESA-listed Species and Critical Habitat: BOEM requested formal 
section 7 consultation with NMFS under the ESA for activities associated with implementation 
of their oil and gas program, including for activity covered in the 2017 Final PEIS. In the 
Biological Opinion, NMFS concluded that the proposed action is not likely to jeopardize the 
continued existence of listed species, with the exception of the Gulf of Mexico Bryde’s whale. 
NMFS concluded that the BOEM proposed action is likely to jeopardize the continued existence 
of the Bryde’s whale; accordingly, the biological opinion proposed a Reasonable and Prudent 
Alternative containing mitigation measures to avoid such jeopardy. NMFS also concluded that 
the proposed action is not likely to destroy or adversely modify designated critical habitat. 
Reinitiating consultation with NMFS may be necessary in the future under the timeframe of this 
2017 Final PEIS, if and when: (1) authorized incidental take is exceeded, (2) new information 
reveals that proposed actions may affect listed species or critical habitat in a manner or extent not 
considered in the Biological Opinion, (3) a change to agency action affects listed species or 
critical habitat, or (4) new species are listed or critical habitat designated that may affect an 
action.  
2. Mitigation and Monitoring Requirements: Both agencies are required to review and consider 
mitigation that minimizes or avoids an impact. Specific to NMFS’ statutory obligations under the 
MMPA, NMFS must consider mitigation measures for the specified activity to achieve the “least 
practicable adverse impact” on species or stocks and their habitat. The final ITR contains 
numerous mitigation and monitoring requirements to accomplish that objective. BOEM requires 
the following general mitigation measures for G&G survey activities as part of its current 
permitting program: guidance for vessel strike avoidance, guidance for marine debris awareness, 
avoidance of sensitive seafloor resources, guidance for activities in or near National Marine 
Sanctuaries, and guidance for military and NASA coordination. Furthermore, BOEM also 
prescribes mitigation that NMFS finds will be particularly beneficial and relevant in helping to 
mitigate and reduce impacts to marine mammals. This includes implementation of an expanded 
PSO program, including maintaining and monitoring an exclusion zone of 500 m, requirements 
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for both visual and acoustic monitoring, protocols for ramp-up of airguns, and shutdowns for 
marine mammals within the acoustic exclusion zone. Additionally, BOEM has prescribed a 
seasonal restriction on airgun survey activity within coastal waters. NMFS, however, can 
prescribe separate or distinct mitigation measures under the MMPA. In order to appropriately 
implement NMFS’ proposed action, additional mitigation measures analyzed in BOEM’s 2017 
Final PEIS may be incorporated in future ITAs to achieve the MMPA’s mandate of minimizing 
effects to marine mammal species or stocks and their habitat. 
3. Sound Field and Acoustic Exposure Estimate Modeling: BOEM conducted modeling that 
showed the radial distance of ensonified areas to certain thresholds, described in detail in 
Appendix D of the 2017 Final PEIS. In brief, BOEM modeled exposure levels within different 
acoustic propagation regions in the GOM specific to two seasons at varying water depths and 
bottom types. BOEM modeled distances to exposure thresholds using a large airgun array (8,000 
in3) that was a representative airgun array size but not specific to any survey.  
 
To calculate marine mammal exposure estimates, BOEM then overlaid density from the best 
available cetacean density models with the acoustic modeling to produce seasonal surface 
density plots. Results of the acoustic modeling and zone-specific density estimates were input 
into a software package that simulated marine animals (i.e., animats) behaving in specific ways. 
Animat positions relative to the acoustic source (i.e., range, bearing, and depth) were used to 
extract received level estimates. Using this information, the number of animats per species that 
exceeded a given exposure criterion were determined, and then scaled according to density 
estimates. In doing so, BOEM produced their own exposure estimates for marine mammal 
species for each year of projected activity. 
4. Cumulative Impacts: BOEM evaluated potential cumulative impacts to marine mammals in 
the GOM based on multiple different and foreseeable activities, including (1) oil and gas 
exploration and development in both state and federal waters; (2) decommissioning in both state 
and federal waters; (3) renewable energy development; (4) marine minerals use; (5) deepwater 
ports; (6) commercial and recreational fishing; (7) military activities; (8) shipping and marine 
transportation; (9) dredging and dredged material disposal; (10) existing, planned, and new cable 
infrastructure; (11) scientific research; (12) coastal restoration programs; and (13) Mississippi 
River hydromodification and subsidence. Three broader cumulative impact sources also were 
identified: (1) climate change and sea-level rise; (2) natural oil seeps; and (3) extreme climatic 
events. BOEM then identified impact-producing factors that could affect marine mammals, 
including: (1) increased anthropogenic noise in the ocean, including underwater noise from 
active sound sources and vessels and equipment; (2) vessel and drilling discharges; (3) vessel 
and aircraft traffic; (4) accidental releases of trash and debris; (5) accidental fuel spills; and (6) 
entanglement. BOEM then considered the magnitude of cumulative effect on marine mammals 
on a scale of nominal to major. Cumulative and chronic effects of noise on marine mammals 
were also explicitly evaluated in Appendix K of BOEM’s 2017 Final PEIS. 
5. Impacts to Marine Mammals: BOEM assessed impacts to marine mammals through both 
acoustic exposure estimates and a qualitative assessment based on a review of literature 
primarily on acoustic impacts to marine mammals. As described above, using representative 
sound source modeling, propagation characteristics, and information regarding marine mammal 
occurrence, BOEM estimated acoustic exposures for each potential marine mammal species in 
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the GOM, based on a ten-year projection of survey effort levels. This acoustic exposure estimate 
fed into BOEM’s qualitative assessment of impacts to marine mammals. 
BOEM’s qualitative assessment provided a description of ESA-listed marine mammal species 
under NMFS’ jurisdiction that could occur within the GOM, as well as descriptions of all non-
listed marine mammal species, including the auditory and vocalization range of these species. 
BOEM then went on to review potential acoustic impacts to marine mammals, such as masking, 
stress, and behavioral response. BOEM provided a qualitative review of impacts to these species 
from vessel and equipment noise, vessel traffic, aircraft traffic and noise, impacts of trash and 
debris, and impacts of accidental fuel spills on marine mammals. Finally, BOEM conducted an 
impact analysis on marine mammals from various components (e.g., seismic airguns, or vessel 
noise) as anywhere from nominal to major, treating marine mammals as a resource category that 
could be impacted by these impact-producing factors.  
The analysis in BOEM’s 2017 Final PEIS adequately addresses the potential direct, indirect, and 
cumulative impacts to marine mammals and their habitat resulting from the use of active acoustic 
sources deployed during G&G surveys and properly addresses NOAA’s comments and input. In 
its 2017 Final PEIS, BOEM analyzed possible cumulative impacts, potential impacts from 
acoustic exposure, including harassment and other acoustic impacts, as well as impacts from 
entanglement, vessel strike, or other consequences of the proposed G&G survey activities. 
BOEM also modeled and estimated marine mammal acoustic exposure from a variety of 
potential G&G survey activities covered in BOEM’s 2017 Final PEIS. BOEM used these 
exposure estimates, combined with qualitative scientific information and its impact rating 
evaluation, to conclude that none of the alternatives will result in any adverse population level 
effects on any of the affected species or stocks. This analysis found that operation of airguns is 
likely to result in both disruption of behavioral patterns and auditory injury (for certain species), 
but that no mortalities are expected and most exposures will result in behavioral effects only.  

V. ENVIRONMENTAL REVIEW AND ADOPTION 
The CEQ regulations and NOAA policy and procedures for implementing NEPA provide 
for NOAA to adopt another agency’s EIS. Specifically, when NOAA, as a cooperating agency, 
reviews the lead agency’s EIS and determines it is sufficient and adequately addressed NOAA 
comments and suggestions, NOAA may adopt the lead agency’s final EIS without recirculating it 
(40 CFR 1506.3). As explained in the 2017 Final PEIS, NOAA, as a cooperating agency, 
participated early, substantially, and meaningfully in the NEPA process, including preparation of 
the draft and final PEIS, to ensure the final version included adequate information and evaluation 
of the impacts of the G&G survey activities to marine resources, including marine mammals. 
NOAA, via NMFS, independently reviewed the 2017 Final PEIS and determined BOEM, as the 
lead agency for the development of the PEIS, adequately evaluated the direct, indirect, and 
cumulative impacts of their proposed action and alternatives on all affected NOAA trust 
resources. This evaluation included a detailed review of impacts of the G&G survey activities 
involving active acoustic sources species of marine mammals under NMFS’ purview (including 
two species listed as threatened or endangered), estimates of marine mammal acoustic exposure, 
and identification of standard monitoring and mitigation measures.  
 
NMFS further determined BOEM’s approach to be comprehensive in analyzing the broad scope 
of G&G survey activities and that the evaluation of direct, indirect and cumulative environmental 
impacts, including the marine environment, is adequate to support NMFS’ issuance of an ITR to 



10 

BOEM and subsequent ITAs to industry operators on a case-by-case basis. NMFS’ consideration 
of future ITAs should fall within the scope of the analysis in the 2017 Final PEIS because the 
impacts of the alternatives evaluated by BOEM:  

• assess impact over a longer period of time (i.e., ten years) than is analyzed by NMFS for 
the period of the five-year ITR or any given ITA,  

• encompass many of the same factors NMFS considers when reviewing ITAs for 
geophysical surveys or related activity (i.e. marine mammal exposures, intensity of 
acoustic exposure, monitoring and mitigation factors, and more), and  

• include the impacts of NMFS’ issuance of any given ITA for take of marine mammals 
incidental to future applicants’ G&G survey activities.  

As noted above in Section I, unless future requests for ITAs from industry operators vary 
substantially from the analysis in the 2017 Final PEIS and final ITR and further analysis is 
necessary, NMFS would rely on the final PEIS and this ROD as the basis to prepare tiered 
analysis. 
 
Based on our independent review of the 2017 Final PEIS, NMFS concludes the impacts 
evaluated therein include the impacts that NMFS must analyze under its proposed action to 
issue an ITR and authorize take of marine mammals incidental to G&G survey activities in 
the GOM OCS. The 2017 Final PEIS also addresses NOAA’s required components for 
adoption because it meets the requirements for an adequate EIS under the CEQ regulations 
and the Companion Manual for NAO 216-6A and reflects comments and expert input 
provided by NMFS as a cooperating agency. For example, the 2017 Final PEIS includes: 

• a discussion of NMFS’ proposed action and purpose and need for the action and a 
discussion of the MMPA authorization process necessary to support implementation of 
the action; 

• evaluation of a reasonable range of alternatives to the proposed action, including a no 
action alternative, and alternatives to mitigate adverse effects to marine mammals; 

• a description of the affected environment including the status of all marine mammal 
species likely to be affected; 

• a description of the environmental impacts of the proposed action and alternatives, 
including direct, indirect, and cumulative impacts on marine mammals and projected 
estimates of acoustic exposure; 

• identification and evaluation of reasonable mitigation measures to avoid or minimize 
adverse impacts to marine mammals; 

• a summary of the 2017 Final PEIS, including the issues to be resolved, and the major 
conclusions and areas of controversy including those raised by the public; and 

• a listing of agencies consulted. 
Per the cooperating agency commitment, BOEM provided NMFS with preliminary versions of 
the draft and final PEIS documents for review, and NMFS provided comments in support of the 
analysis regarding areas of NOAA’s subject matter expertise and jurisdiction. NMFS also 
circulated BOEM’s documents to relevant NMFS Regional Offices and other NOAA offices, 
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compiled comments received, and submitted them to BOEM. Subsequently, BOEM and NMFS 
participated in comment resolution meetings, in which BOEM addressed NMFS’ comments or 
resolved any outstanding issues. 
Finally, during the development of the final PEIS, the public had opportunities to comment 
during the scoping period (May 10-July 9, 2013) and the public comment period for the draft 
PEIS (September 30-November 29, 2016).9 NMFS participated in public meetings and assisted 
BOEM with addressing the public’s concerns associated with the analysis of impacts on marine 
mammals and other marine resources. The details and explanations concerning public 
involvement and public comments associated with the development of the 2017 Final PEIS are in 
Chapter 6 of the 2017 Final PEIS. Based on our determination of the sufficiency of BOEM’s 
2017 Final PEIS and the adequacy of its incorporation of our comments and concerns, 
NMFS, on behalf of NOAA, decided to adopt the document without the need for further 
recirculation in accordance with 40 CFR 1506.3. 

VI. CONCLUSION  
Based on the foregoing explanations and determinations, this ROD documents NMFS’ decision 
to adopt BOEM’s 2017 Final PEIS (analyzing the impacts of G&G survey activities), in 
accordance with 40 CFR §§1506.3 and 1505.2. In addition, this ROD announces NMFS’ 
decision to issue a final rule/ITR to BOEM and subsequent LOAs or future ITAs on a case-by-
case basis, if appropriate, consistent with the analyses in the 2017 Final PEIS and mitigation 
measures specified in the final ITR. This ROD also satisfies the requirements of 40 CFR 
1505.2 because it clearly states the decisions to be made, identifies NMFS’ preferred and 
environmentally preferable alternative, compares alternatives, and commits to implementing all 
practicable means to avoid or minimize harm to marine mammals likely to be caused by the 
selected alternative. 
 
Through participating as a cooperating agency during the development of BOEM’s 2017 Final 
PEIS, NMFS considered the goals and objectives of NMFS’ proposed action and determined 
BOEM analyzed a reasonable range of alternatives that adequately addresses the scope of 
NMFS’ proposed action. Additionally, while the final PEIS provides sufficient and adequate 
information and evaluation of NOAA trust resources to satisfy our NEPA obligations for 
issuance of the requested ITR (and potential issuance of subsequent ITAs to industry operators), 
information developed through other statutory and regulatory processes10 to assess effects of 
G&G survey activities also informed NMFS’ determinations in this ROD. 
 
 
Signed: _____________________________   
Samuel D. Rauch, III 
Deputy Assistant Administrator for Regulatory Programs 
National Marine Fisheries Service 

                                                 
9 Public meetings were held at multiple locations in association with both the scoping period and public comment period for the 
Draft 2017 Final PEIS.  
10 Including the ESA, MSFCMA and NMSA. 
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