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Memorandum For: F/PR – Donna S. Wieting 
 Director, Office of Protected Resources 
 
From: F/PR1 – Jolie Harrison  
    Chief, Permits and Conservation Division 
 
Subject: Report on the Application for a Public Display Permit  
 [File No. 22382]:  Recommendation for Issuance  
 
I recommend the National Marine Fisheries Service (NMFS) issue a public display permit for the 
importation of one Pacific white-sided dolphin (Lagenorhynchus obliquidens), pursuant to the 
Marine Mammal Protection Act of 1972 as amended (MMPA; 16 U.S.C. 1361 et seq.) and the 
regulations governing the taking and importing of marine mammals (50 CFR Part 216). 
 
The permit was requested by SeaWorld, LLC., 9205 Southpark Center Loop, Suite 400, Orlando, 
FL, 32819 (Responsible Party: Christopher Dold, DVM). 
 
Summary of Requested Activities 
 
Species:  Pacific white-sided dolphin. 
 
Numbers of Animals:  One stranded, non-releasable (captive) adult female Pacific white-sided 
dolphin (NOA0010676/“Helen”/VANCOUVAQ/991018)1. 
 
Objectives:  The importation of this animal is for public display purposes.   

 
Location:  Import/transport from Vancouver Aquarium (Vancouver, British Columbia, Canada) 
to SeaWorld of Texas (San Antonio, Texas, U.S.A.). 

 
Methods:  Air and ground transport subject to the Animal Welfare Act (AWA) and its 
implementing regulations governing the humane handling, care, and transport of marine 
mammals.  
 
Duration:  The permit would be valid for three years from the date of issuance or upon 
completion of the importation of the dolphin, whichever occurs first.  
 
 
 
                                                           
1 NOA0010676 was found by fishermen stranded in fixed fishing nets in the Sea of Japan off Shiratori, Nanao-City, 
Ishikawa, Japan (37.0429° N, 136.9674° E) on February 19, 1996, and is likely part of a subpopulation separate 
from what is considered the North Pacific stock (Hayano et al. 2004). She was deemed non-releasable to the wild 
and has been maintained in captivity since. 
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Chronology of Processing 
 
June 11, 2019   Application submitted 
August 13, 2019 Request for additional information 
November 11, 2019 Application resubmitted with revisions 
December 20, 2019 2nd Request for additional information 
January 30, 2020 Response from applicant and application determined complete  
February 26, 2020 Application distributed to the Marine Mammal Commission (MMC)  
March 5, 2020 Applicant provided additional information in response to comments from 

the MMC 
March 12, 2020 Notice of application published in the Federal Register;  

Application distributed to the U.S. Department of Agriculture (USDA), 
Animal and Plant Health Inspection Service (APHIS) and NMFS 
reviewers 

March 16, 2020 MMC recommendation letter received; APHIS comments received  
April 13, 2020  Public comment period closed 
September 2020 Received updated veterinary statement and USDA license 

Summary of External Comments and Responses 
 
NMFS published a notice in the Federal Register (85 FR 14467; March 12, 2020) announcing 
receipt of the application, making it available for public review for 30 days.  The application was 
also provided to the MMC and APHIS.   

 
The Marine Mammal Commission:  The MMPA stipulates that NMFS may not issue a public 
display permit without first seeking review of the application by the MMC and its Committee of 
Scientific Advisors.  In a letter dated March 16, 2020, the MMC commented that the proposed 
activities are consistent with the purposes and policies of the MMPA and recommended the 
permit be issued, as requested.  
 
The U.S. Department of Agriculture’s Animal and Plant Health Inspection Service:  Facilities 
holding marine mammals for public display purposes must be licensed by APHIS, and those 
marine mammals must be held and transported in compliance with the provisions of the AWA (7 
U.S.C. 2131–2156).  APHIS has jurisdiction under the AWA for enforcing the regulations for the 
humane handling, care, treatment, and transportation of mammals.  On March 12, 2020, the 
application, and a copy of the current marine mammal inventory of the recipient facility 
(SeaWorld of Texas), was forwarded to APHIS for review and comment specific to compliance 
of that facility with the AWA and APHIS’ implementing regulations.   
 
In an email and letter, dated March 16, 2020, APHIS commented that SeaWorld of Texas has a 
sufficient number of experienced personnel to provide care for the animal and that she will be 
held with conspecifics.  Additionally, the transportation plans appear to comply with AWA 
requirements.  APHIS further commented that the animal should be closely monitored during 
transport, given her age.  
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NMFS Response:  NMFS is satisfied with the information provided by SeaWorld in the 
application regarding monitoring of the dolphin during transport.  Furthermore, the 
permit is conditioned to require that transport and holding must be in compliance with the 
provisions of the AWA (7 U.S.C. 2131–2156), among other standards and the permit 
cover letter contains APHIS’ recommendation to closely monitor the animal during 
transport, given her age.       

   
Public Comments:  Public comments both in support and opposition to the issuance of the permit 
were received from members of the public and non-governmental organizations.  The majority of 
comments supported the importation activities and placement of the subject dolphin2 with other 
conspecifics for companionship. 

Several commenters stated that it is highly inconsistent with the spirit of the MMPA for NMFS 
to require comity3 from governments to which U.S. marine mammals are exported but not 
provide similar comity to governments from which foreign marine mammals are imported.  
Thus, commenters recommended that NMFS condition the permit reflecting requirements of the 
new Canadian cetacean law (S-203; “Ending the Captivity of Whales and Dolphins Act”) to 
prohibit breeding, public performance, and subsequent transfer for purposes other than scientific 
research or welfare interests.   

NMFS Response:  NMFS’ decision on this permit application is governed by the MMPA, 
its implementing regulations, and other applicable U.S. laws.  In accordance with 50 CFR 
§216.35(c), the permit is conditioned to require that the marine mammals are imported in 
compliance with the MMPA and any applicable foreign law.  

 
Applicable Federal Permits and Consultations  
 
MMPA Permit:  Permits to import marine mammals for public display are issued under Section 
104 of the MMPA and NMFS’s implementing regulations at 50 CFR Part 216.  These permits 
exempt take or import of marine mammals from the MMPA’s take prohibition.  An MMPA 
Section 104 permit is required for the activity described because it will result in importation of 
marine mammals for public display purposes. 
 
Animal Welfare Act:  Marine mammals held for public display purposes must be maintained in 
facilities licensed by the USDA APHIS, and held and transported in compliance with the 
provisions of the AWA 7 U.S.C. 2131–2156.  APHIS has jurisdiction under the AWA for 
enforcing the standards and certification requirements for the humane handling, care, treatment, 
and transportation of mammals.  As discussed above, APHIS reviewed the permit application 
and had no objections to issuance of the proposed permit for importation and holding of 
NOA0010676 at SeaWorld of Texas. 
 
  
                                                           
2NOA0010676 is the last remaining cetacean held at Vancouver Aquarium and there are no other Pacific white-
sided dolphins available for companionship within Canada. 
 
3See 16 U.S.C. §1374(c)(9) and 50 CFR 216.33(b)). 
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Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES):  
Pacific white-sided dolphins are listed on Appendix II of CITES.  The country of export must 
make findings prior to issuing the CITES export permit regarding:  1) the impact of the export on 
the survival of that species; 2) whether the collection of an animal was consistent with domestic 
laws; and 3) whether the shipment of an animal is conducted in a way that minimizes the risk of 
injury, damage to health, or cruel treatment.  The permit includes a condition stating that the 
importation of marine mammals is subject to the provisions of CITES and that no marine 
mammal may be imported without the required CITES permits.  In addition, the permit cover 
letter states that a CITES export permit is required from Canada for the importation of this 
dolphin. 
 
Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA) Consultation: 
Section 305(b)(2) of the MSFCMA requires NMFS to complete an Essential Fish Habitat (EFH) 
consultation for any action authorized, funded, or undertaken, or proposed to be authorized, 
funded, or undertaken by the agency that may adversely affect EFH.  Consultation is required for 
renewals, reviews or substantial revisions of actions.   

 
The Permits and Conservation Division determined that the permitted activity will not occur in 
areas with designated EFH and did not initiate consultation with the NMFS Office of Habitat 
Conservation.  The proposed activity includes the transport of a dolphin from Canada to the 
United States.  This activity will not affect EFH. 
 
National Environmental Policy Act Documentation 
 
Public display permits are, in general, categorically excluded from the requirement to prepare an 
Environmental Assessment or Environmental Impact Statement (NOAA Administrative Order 
[NAO] 216-6A).  NMFS concluded that permit issuance is consistent with activities identified in 
categorical exclusion (CE) B2 and there are no extraordinary circumstances with the potential for 
significant environmental effects that would preclude the issuance of this permit from being 
categorically excluded.  The memorandum documenting the determination that NMFS issuance 
of Permit No. 22382 to SeaWorld, LLC. qualifies to be categorically excluded from further 
NEPA review is part of the administrative record for this permit. 

Findings and Recommendation  
 
As required by the MMPA and NMFS regulations, and as informed by other relevant 
information, including coordination with the MMC, APHIS, and public comments, and the 
associated NEPA analysis, the information provided by the applicant demonstrates that: 

• The import is humane and does not present any unnecessary risks to the health and 
welfare of the marine mammal;  

• The import will be consistent with the purposes of the MMPA and 50 CFR Part 216; 
• The applicant’s expertise, facilities, and resources are adequate to accomplish the 

objectives and activities stated in the application, including importation/transportation 
and continued care; 

• The proposed activity by itself or in combination with other activities, will not likely 
have a significant adverse impact on the species or stock; and  
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• The requested import will not likely result in the taking of marine mammals beyond those 
authorized by this permit. 

 
In accordance with Section 102(b) of the MMPA and as codified in 50 CFR §216.12, the Permits 
and Conservation Division has determined that the marine mammals proposed for importation 
were not:  1) pregnant at the time of taking; 2) nursing at the time of taking or less than eight 
months old, whichever occurs later; 3) taken from a species or stock designated as depleted; or 4) 
taken in a manner deemed inhumane by the Secretary of Commerce. 

MMPA Section 101(a)(3)(B) prohibits importation of depleted marine mammals under a public 
display permit.  The prohibition states that no permit may be issued for the importation of any 
marine mammal which has been designated as depleted.  At this time, no stocks of Pacific white-
sided dolphins are designated as depleted under the MMPA.   

As required by the MMPA, the permit specifies:  1) the effective date of the permit; 2) the 
number and kinds (species) of marine mammals that may be imported; 3) the location and 
manner in which they may be imported; and 4) other terms and conditions deemed appropriate.  
Other terms and conditions deemed appropriate relate to compliance with the AWA, animal 
health records, transport plans, CITES permits, and inventory reporting to ensure permit 
compliance.  These terms and conditions are consistent with those in previous permits that 
NMFS has issued for importation for public display. 
 
For the reasons presented in this memorandum, I recommend you sign the permit with the terms 
and conditions as prepared by the Permits and Conservation Division. 
 
Reference 
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