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The seven member Measure V Committee, made up of one appointment from each City Council 
member, has done an excellent job overseeing the Measure V revenue and expenditures.  The open and 
transparent public process of recommending the allocation of funding to the City Council has been 
very successful.  Fourteen public meetings were held in the immediate aftermath of the adoption of the 
measure, including community meetings in each of the six Council Districts, and a joint City 
Council/Measure V Committee meeting.  The process was deliberative, collaborative, and community 
oriented.  To-date, the Measure V Committee has overseen and recommended to the City Council how 
a total of $57,515,747 was to be spent. 
 
As the recommendations in this report suggest, the focus of this study session comes down to the 
following questions: 
 

1. Should the Council consider renewal of Measure V? 
2. Should the Council consider other measures? 
3. If so, when? 

One of the options outlined, aside from renewing Measure V, is to expand the transactions and use tax 
to fund needed physical and capital improvements in the City.  An additional half-cent could be used to 
improve City facilities, including recreation centers, libraries, police and fire stations, parks, roads, and 
sidewalks.  With the continued reduction of Federal and State funding, the City must consider turning 
to a local source to fund local facilities and infrastructure.  The City has the opportunity to keep the 
revenue local and benefit the community in a tangible way. 
 
The timing of any election is critical for democratic participation and success.  Even year general 
elections typically provide the highest level of voter participation and prove to be the most successful.  
With only two even year November general elections left before the sunset of Measure V (November 
2012 and 2014), staff recommends moving forward with a renewal measure this November 2012.  
Furthermore, the risk of an unsuccessful renewal of Measure V could grow from waiting for a future 
election after November 2012 because the impact of competing ballot measures (both State and local). 
 
From a fiscal and level of service standpoint, the decisions to renew Measure V and invest in the City’s 
underfunded infrastructure are critical Council and community decisions.  However, local government 
exists for the community and the level of service and priorities they desire should drive the 
consideration as to any ballot measure.  Public polling, City wide surveys, and educational outreach 
will need to occur and the results reviewed prior to the City Council adopting a resolution to put any 
measure on the ballot. 
 
This report covers the following: 
 

1. Measure V Accomplishments (Report Card)

2. 

 – The funds were independently overseen and 
used for the right purposes in a transparent manner. 

Avery Report Accomplishments – Organizational changes that demonstrate the City has 
made significant changes in how it does business and how the services to the community 
are managed. 
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3. Fiscal Condition and Forecasts 

4. Revenue Alternatives 

5. Recommended Revenue Options 

6. General vs. Special Revenues 

7. Timing of an Election 

8. Competing Ballot Measures 

9. Election History Data Analysis 

10. Survey and Advice From Other Cities with Ballot Measures 

 
1. Measure V Accomplishments 

Beginning in April 2003 through July 2005, the City reduced the General Fund Budget by a total of 
$15.3 million or 24%, including the elimination of 123.25 positions and closing all three libraries.  On 
July 12, 2005 the City Council declared a state of fiscal emergency and adopted a resolution placing 
Measure V on the November 8, 2005 ballot.  Because no members of the Council were running for 
election on November 8, the Council could only constitutionally seek voter approval of a general tax at 
that election if it unanimously found that an emergency existed.  

Voter Approval of Measure V 

 
The City Council, City Manager and Finance Director made numerous budget presentations to the 
local media, business and community leaders, service clubs, and other organizations.  Flyers were 
distributed to the public to inform them of the fiscal condition.  City employees, on their personal time, 
went door to door discussing the Measure V initiative. 
 
On November 8, 2005, Salinas’ voters approved Measure V, a ½ cent transactions and use tax for 
General Fund services.  The additional tax imposed effective April 1, 2006 was first distributed to the 
City in June 2006 by the State Board of Equalization.  The tax ends on March 31, 2016 upon the ten 
(10) year sunset. 
 

It was anticipated that the tax (about $10,000,000 annually) would restore some of the $15,000,000 in 
General Fund services cut in the prior three fiscal years (FY 2003-04, 2004-05 & 2005-06), inclusive 
of closing all three libraries.  Although final City budget decisions are the responsibility of the City 
Council, the Ordinance provides for the appointment of a Measure V Committee to provide oversight 
of the use of funds and to make recommendations to City Council on the use of funds.  The tax ($10 
million) was not sufficient to restore all services previously eliminated ($15 million), therefore, a 
deliberative, collaborative, and community oriented process was undertaken to make decisions on 
services to be funded with Measure V. 

Measure V Committee and Public Priority Setting 
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FY 2006-07 Initial Allocation of Measure V 
The FY 2006-07 Operating and Capital budgets were the result of years of constant budget review as 
services and programs were reduced and / or eliminated, as well as intense community participation in 
the restoration of services resulting from Salinas’ voters’ approval of Measure V in November 2005. 
The FY 2006-07 budgets, inclusive of the allocation of Measure V, was likely the most scrutinized in 
the City’s history. 
 
The annual estimated Measure V tax to be collected in FY 2006-07 was $10 million. Additionally, 
$4.4 million of one-time Measure V funds were available due to the required twelve month restoration 
process; because of the lag-time in hiring staff the entire $10 million could not be spent in the first 
year.  The initial allocation of Measure V funds was as follows: 

Operating
Percent of 
Operating Capital

Percent 
of 

Capital Total
Percent 
of Total

Library 3,600,000$   36.0% 463,000$    10.5% 4,063,000$   28.2%
Police 2,830,000     28.3% 690,000      15.7% 3,520,000     24.5%
Recreation 1,331,100     13.3% -            1,331,100     9.2%
Park Maintenance 834,100       8.3% 413,000      9.4% 1,247,100     8.7%
Fire 332,500       3.3% 455,000      10.4% 787,500       5.5%
Streets & Sidewalks 337,500       3.4% 2,332,500   53.1% 2,670,000     18.6%
Code Enforcement 181,100       1.8% -            181,100       1.3%
Finance 185,600       1.9% -            185,600       1.3%
Attorney 181,900       1.8% -            181,900       1.3%
Human Resources 109,800       1.1% 40,000       0.9% 149,800       1.0%
Traffic Engineering 76,400         0.8% -            76,400         0.4%

10,000,000$ 100.0% 4,393,500$ 100.0% 14,393,500$ 100.0%  
 
Actual Expenditures of Measure V – FY 2006-07 through FY 2011-12 
The passage of Measure V by Salinas’ voters has provided funding to continue vital City programs and 
services to the residence of Salinas.  Since its inception through FY 2011-12, Measure V tax 
collections and investment earnings total $57.5 million. Of this amount, $49 million provided for 
operating programs and services and $7.6 million has been invested in capital and infrastructure. 
Additionally, funds have been set-aside for an operating reserve ($400,000) and a reserve for the 
Chavez Library expansion ($529,300).  Over the six year history of Measure V, actual expenditures 
and amounts budgeted in FY 2011-12 are as follows: 
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Operating
Percent of 
Operating Capital

Percent 
of Capital Total

Percent 
of Total

Library 20,288,798$  41.4% 1,757,990$  23.2% 22,046,788$  39.0%
Police 12,341,223    25.2% 991,305      13.1% 13,332,528    23.6%
Recreation 4,914,081      10.0% -             4,914,081      8.7%
Park Maintenance 4,077,491      8.3% 217,013      2.9% 4,294,504      7.6%
Fire 3,168,234      6.5% 445,866      5.9% 3,614,100      6.4%
Streets & Sidewalks -               3,337,468    44.0% 3,337,468      5.9%
Code Enforcement 1,463,020      3.0% -             1,463,020      2.6%
Finance 725,131        1.5% 119,913      1.6% 845,044        1.5%
Attorney 733,848        1.5% -             733,848        1.3%
Human Resources 497,523        1.0% 40,000        0.5% 537,523        0.9%
Risk Management/Insurance 532,450        1.1% -             532,450        0.9%
Community Safety Alliance -               434,053      5.7% 434,053        0.8%
Economic Development -               245,625      3.1% 245,625        0.4%
Traffic Engineering 255,415        0.5% -             255,415        0.4%

Sub-Total Measure V Spent 48,997,214    100.0% 7,589,233    100.0% 56,586,447    100.0%

Operating Reserve 400,000        -             400,000        
Reserve Chavez Library -               529,300      529,300        

Total Measure V Uses 49,397,214$  8,118,533$  57,515,747$  
 
 
With the recession and housing downturn that began in FY 2008-09, Measure V tax collections 
declined 16% or $1.6 million from its high of $10.2 million in FY 2007-08 to its low of $8.6 million in 
FY 2009-10.  Many Measure V programs and services had to be reduced and / or eliminated.  During 
that time, the Mayor and City Council continued to meet its commitment to fund library services.  For 
example, in FY 2006-07 libraries were allocated 36% of available Measure V funds for operations. 
Libraries actually received and used 41.4% of available Measure V funds for operations over the six 
year history of Measure V. 
 
Without Measure V, most of these programs and services could not have been restored, including 
library services.  The Salinas Public Library is totally funded by Measure V funds, the only department 
without General Fund resources. 
 
Accomplishments 
Library – The Salinas Public Library is only funded by Measure V.  Over the six years since the 
inception of Measure V, City libraries received and used 41.4% of all available Measure V funds for 
operations and 23.2% of all available one-time Measure V funds for capital. This funding has allowed 
for the three libraries to be open seven days per week since fall 2008, provide Bookmobile services, 
literacy staff and programs, computers, software upgrades, and internet and technology resources 
equipment. Additionally, $1.2 million of Measure V funds, along with $1.3 million of library 
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development fees are budgeted for the expansion of Cesar Chavez Library and $529,300 is set-aside to 
cover any cash shortfalls from pledges that may occur to ensure completion of the project. 
 
Police – Over the six years since the inception of Measure V, the Police Department received and used 
25.2% of all available Measure V funds for operations and 13.1% of all available one-time Measure V 
Funds for capital.  The allocations for personnel are currently funding all the Salinas Police 
Department (SPD) employees assigned to the Monterey County Joint Gang Task Force (GTF).  This 
includes four police officers, one sergeant and one commander.  These positions were previously 
funded with federal funds.  With the startup of the Law Enforcement Operations Center (LEOC) in the 
last several months, the role of GTF becomes even more essential as one part of the overall violence 
reduction strategies in the City.  With multiple teams of deputies from the Monterey County Sheriff’s 
Office, as well as a multitude of federal law enforcement partners, the ability to target and address the 
most violent criminals in the City and region is enhanced to a degree far beyond what just the team of 
GTF officers and deputies could accomplish. 
 
Other personnel enhancements realized with Measure V funding includes or has included five police 
officers, an animal control officer, records clerks and thirteen civilian positions, including community 
service officers.  These positions have allowed the Police Department to maintain a basic level of 
service and without funding there would have to be additional critical cuts in service. 
 
The monies allocated for the LEOC have been partially expended in primarily start up equipment costs 
for the location.  Phones, computers and furniture have been installed and are currently being used.   
 
In previous years (starting in FY 06-07 and through FY 09-10) capital outlays in equipment included 
equipment and uniforms for recruit officers, 7 police patrol vehicles, a state of the art crime scene 
investigation vehicle, 2 animal control trucks and 4 portable security cameras.  Other than for the 
LEOC start up equipment, there have been no Police related capital outlays from Measure V funds in 
the last two fiscal years. 
 
Recreation – Over the six years since the inception of Measure V, the Recreation Department received 
and used 10% of all available Measure V funds for operations. These moneys initially funded four 
Recreation Coordinators for sports, six recreation centers, and one Neighborhood Services 
Coordinator.  Currently, one Recreation Coordinator is funded by Measure V. 
 
Park Maintenance – Over the six years since the inception of Measure V, the Park Maintenance 
Department received and used 8.3% of all available Measure V funds for operations and 2.9% of all 
available one-time Measure V funds for capital. These moneys have funded graffiti abatement and 10 
maintenance positions including Urban Forestry Workers and Park Maintenance Workers. Capital 
expenditures include park light replacement, a power turf mower and 5 pick-up trucks. 
 
Fire – Over the six years since the inception of Measure V, the Fire Department received and used 
6.5% of all available Measure V funds for operations and 5.9% of all available Measure V funds for 
capital. These moneys have funded a Fire Marshall services and the Paramedic program. Capital 
expenditures include 2 Fire Mobile Command Vehicles and a Wild Land Engine/Rescue Unit. 
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Code Enforcement – Over the six years since the inception of Measure V, Code Enforcement received 
and used 3% of all available Measure V funds for operations. These moneys have funded 3 Code 
Enforcement Officer positions. 
 
Support departments that have received and used 1.5% or less of available Measure V funds for 
operations for a portion of the six years are: 

• Finance – 2.5 positions including a half time Web Master 
• City Attorney – 1.5 positions 
• Human Resources – 1 position 
• Risk Management – Liability insurance premium related to Measure V funded public safety 

activities. 
• Traffic Engineering – 1 position 

 
Other initiatives funded by one-time Measure V funds are: 

• Community Safety for at risk youth – 5.7% of available one-time Measure V funds 
• Economic Development – 3.2% of available one-time Measure V funds 
• Street & Sidewalk repairs – 43.9% of available one-time Measure V funds 

 
Although Measure V is a General Fund tax, Measure V is maintained in a separate fund and reported 
separately in the City’s annual audited financial statements. 
 
2. Avery Report Accomplishments 

The Avery and Associates report on the City of Salinas organizational assessment was presented to the 
City Council on November 16, 2010.  The goal of the report was to assist the City leadership in 
answering key questions, setting priorities and help identify specific solutions to the constant change 
within the organization brought on by identified inefficiencies as well as reduced resources in today’s 
economic climate.  The major components of the report are: 
 

• Governance Policies 
• Adapting to Change 
• Organizational Analysis 
• Budget Strategies 
• Review of three initiatives 

1) Youth Crime and Gang Violence Prevention 
2) Prosperity 
3) Organizational Effectiveness. 
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The changes and accomplishments that have taken place as a result of implementing 53 Avery report 
recommendations have been significant.  Some of the more significant items implemented are: 
 

1) Department Consolidations / Library and Community Services; Public Works 
2) Strategic Plan for community safety initiatives 
3) Prevention and reduction of Gang and Youth Violence 
4) Two-tier Retirement System for public safety 
5) Development of a five-year forecast 
6) Lease City Facilities 

 
First, the final department mergers consolidating Libraries and Recreation into Library and 
Community Services, and the Public Works Department encompassing maintenance efforts, the 
Salinas Airport and Engineering projects, have been significant achievements during the current fiscal 
year. 
 
The Avery Report also wanted the completion of Strategic Plan to include performance measures to 
assess progress.  This has been accomplished.  In March 2011, the City Council unanimously adopted 
the “Salinas Comprehensive Strategy for Community-wide Violence Reduction” as its guiding 
document relating to coordinated and collaborative youth violence reduction efforts. The Council 
further approved this document to be presented at the National Forum on Youth Violence Reduction – 
a White House initiative program—in Washington, D.C. as representative of the City’s new way of 
doing business in the arena of community safety.  The Comprehensive Plan’s framework is built upon 
a foundation of using a balanced combination of prevention, intervention, suppression and re-entry 
services – all of which must be implemented simultaneously and in concert with each other, and not in 
competition.  Furthermore, the Comprehensive Plan has identified key goals, strategies and activities 
designed to meet those goals in a measureable manner.   
 
In addition, the City of Salinas has shown its commitment to the prevention and reduction of gang and 
youth violence by creating the first ever Community Safety Division under the City Manager’s Office.   
The CS Division is composed of the Community Safety Director, the CASP Program Manager and a 
Community Safety Administrative Assistant.  Together, these three FTE’s ensure not only that 
implementation of the Comprehensive Plan is completed in a thorough and effective manner, but also 
represent Salinas by being involved and having leadership positions in the California Cities Gang 
Prevention Network (13 Cities), the National Forum on Youth Violence Prevention, the Attorney 
General’s National Task Force on Children Exposed to Violence and working directly with community 
residents to ensure constant substantive and meaningful engagement in regards to establishing a more 
peaceful and safe community. 
 
The City also completed work this fiscal year on a two-tier CalPERS Retirement system update for 
public safety staff.  This effort moved the retirement formula to 3 percent at 55 rather than the more 
generous 3 percent at 50.  It is anticipated that this move will work to control costs in future fiscal 
years as public safety officers in both the Police and Fire Departments retire and are replaced by staff 
in this new two-tier system. 
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Ongoing Implementation: 
 

1) Development of strategies for short-term (employee concessions) and long-term budget deficits 
2) Increase Volunteers 
3) Rebuilding Reserves to 5% of General Fund operating budget 
4) Continue with efforts to reduce violence, promote prosperity initiative, and promote 

organizational effectiveness 
 
The significant accomplishments noted above cannot be overlooked and will provide long-term 
savings going forward.  All of these completed strategies will work toward resolving short-term and 
long-term budget deficits.  It was anticipated that once these Avery suggested tasks and City 
efficiencies/savings measures were in place, the next step would be tonight’s review of the future of 
City revenue streams in an effort to put in place revenue measures that will sustain necessary City 
services to our residents. 
 
The Avery Report also noted that the City should also utilize other means to accomplish service 
delivery to residents.  In this regard, a temporary classification called a Community Service Assistant 
will soon be on board to assist in the City’s effort to use volunteers to offset City staff reductions that 
have taken place across the board in City departments.  A volunteer recruitment strategy will work to 
enlist and empower neighborhood residents to participate in neighborhood improvement efforts. 
 
In addition, the City has continued to act on other recommendations within the Avery document.  The 
Council has increased contributions to the City’s general fund reserves to “endeavor to maintain an 
operating reserve equal to five percent of the General Fund Operating Budget.”  Reserves have been 
increased from zero in 2010 to $2 million today.  This is an important step in maintaining the City’s 
ability to cover cash flow requirements, particularly during difficult economic times.  The Finance 
Department has also provided the Council with a five-year forecast in terms of anticipated revenue and 
required expenditures.  This work will now receive regular updates so that the Council can anticipate 
fiscal problems in future fiscal years. 
 
3. Fiscal Condition and Forecasts 

The updated five year forecast shows a projected shortfall in FY 2013-14 of approximately $5.8 
million and grows to approximately $9.2 million by FY 2015-16.  With the expiration of Measure V 
occurring in April 2016, the shortfall could grow to $20.0 million if the measure is not renewed by the 
voters.  The proposed revenue measures will help with the projected shortfalls but will not by 
themselves eliminate the structural deficit.  Ongoing employee concessions and the management of 
vacant positions will still be needed to balance the budget. 
 
4. Revenue Options – Types of Taxes 

A discussion of various revenue sources are presented for the Council’s information and review as 
Attachment B to this report.  Of the potential revenue sources, staff proposes to focus on two revenue 
options: (1) the local transactions and use tax and (2) the utility users tax. 
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5. Recommended Revenue Options 

Transactions and Use Tax 
 
The transactions and use tax is a tax imposed on the total retail price of tangible personal property and 
the use or storage of such property when sales tax is not paid.  The tax is collected by the retailer and 
paid by the purchaser.  The tax is authorized by statute (Revenue and Taxation Code §7285.9) and can 
be a general tax or special tax.  The rate is added on and administered in tandem with the sales and use 
tax. 
 
Since the State’s additional 1% sales tax expired in July 2011, the total sales tax rate in Salinas has 
dropped from 8.25% to 7.25%.  The renewal of Measure V and a new capital 
improvements/infrastructure measure for an additional one-half cent would bring the rate from 7.25% 
back up to 8.25%. 
 

Renewal of the Measure V Transactions and Use Tax – Measure V is a general tax and may be 
used for any legitimate public service or municipal purpose.  The Council could propose an 
extension of the existing Measure V tax [at one-half of one percent (0.50%)] for a further 
defined term of ten (10) years or longer and continue the independent Measure V Committee. 
 
New Transactions and Use Tax for Capital Improvements / Infrastructure – The Council could 
also consider a separate and new transactions and use tax.  An additional half-cent could be 
used to improve City parks, recreation facilities, sport fields, roads, sidewalks and more that 
provide a tangible and direct benefit to our community.  A half-cent tax would produce roughly 
$10 million per year.  The annual $10 million could be leveraged and used to fund the 
following facility and infrastructure improvements: 
 
 Parks 

o Lighting, Play Equipment, Skateboarding, Benches 
 Recreation Centers (Flooring, restrooms, equipment) 

o Hebbron 
o Breadbox 
o Firehouse 
o El Dorado 
o Central Park 

 Libraries 
o Renovation and Expansion 

 Soccer and Baseball Fields 
 Technology – Wireless Access 
 Police and Fire Facilities 
 Sidewalks and Streets 
 Rail Station 
 Historic Preservation Grants 
 Capital Grants 
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Recreation Centers and Libraries – Over 1 million visits in 2011 by students and youth to the three 
public libraries and five recreation centers for afterschool programs, homework centers, sports, 
recreation opportunities, digital arts labs, internet access, reading programs, and study spaces despite 
old facilities with limited and poor restrooms, no air conditioning, poor heating, limited ventilation, 
and at capacity for technology uses.  As an example, the John Steinbeck Library building located 
centrally in downtown Salinas is 50 years old with no air conditioning multiple costly maintenance 
issues. 
 
Fire Station – The City of Salinas has six neighborhood fire stations that are occupied 24 hours per 
day, 365 days per year by firefighters answering nearly 12,000 emergency calls annually.  Two fire 
stations are over 60 years old, one nearly 50 years old, two over 30 years old, and one over 10 years 
old.  All six of the stations are in need of improvements or repairs.  Many of our stations pose 
significant health and safety concerns to our employees. 
 
Basic repairs needed at all fire stations includes seismic retrofits, upgrading of heating and ventilations 
systems, replacement of windows and window coverings, updating and installation of bathrooms, 
dormitories, and locker room facilities, replacement of asphalt, replacing roofing materials, updated 
plumbing and fixtures, installation of ergonomic work stations, installation of back-up power supplies, 
and expansion of fire apparatus and equipment storage. 
 
Police Station – The Police Department occupies a City-owned building located at 222 Lincoln 
Avenue, designed and built for the Police Department fifty years ago (1958).  Having outgrown the 
space within this facility decades ago, the Police Department has offices (personnel) and storage 
facilities located at eight different locations throughout the City.  Conditions are sub-standard, cramped 
and wholly inadequate.  There are regular plumbing failures, limited restroom facilities and the place 
smells horrible.  Hallways are lined with temporary shelving, locker rooms accommodate only a 
portion of police personnel and storage space is virtually non-existent.  The various locations 
contribute to a loss of time spent driving and walking to and from locations, unity of command and 
span of control become unworkable concepts, and a sense of separation is created within the 
Department which negatively impacts unit cohesiveness and employee morale. 
 
During the past seven years since the first needs assessment, a difficult physical working environment 
has become worse with extreme overcrowding, ADA and building code violations, poor lighting, 
inadequate ventilation, heating and cooling, unsafe stairs, inadequate security, no separation of 
prisoner and staff circulation, inadequate parking, non functional adjacencies, poor circulation and 
fragmented staff and storage locations. 
 
Soccer and Baseball Fields – The residents representing our youth of Salinas have consistently pushed 
for the City to address the significant shortage of sports fields servicing our community.  Youth, ages 
19 and under, make up 35 percent (nearly 50,000) of the Salinas City population.  As a result, there are 
not enough soccer and baseball fields to fully provide opportunities for activity that will engage our 
youth and all residents in a healthy lifestyle.  The number of recreational facilities, including those for 
soccer and baseball, is very inadequate.  The soccer community recently identified the City’s 
Constitution Soccer complex as a candidate for major expansion.  However, funding to accomplish this 
has not come to fruition.  In addition, there is not enough green space for all of the hundreds of youth 
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teams to hold practices and games.  The expansion and improvement to field space in these areas will 
go a long way to improve the quality of life for our youth and all of our residents. 
 
Sidewalks – The current estimate for known sidewalk repairs in the City of Salinas is $5.7 million. 
This number is based on the 2,000 complaints that are logged into the ten year waiting list for sidewalk 
repairs. However, it is estimated that hundreds of other repairs exist outside of those reported. With the 
current economics having strained or depleted budgets for approximately $450,000 (or less than 8% of 
the need) has been allocated annually for repairs. 
 
Roads – East Market Street and Williams Road are two of the most well known arterial streets in need 
of repair.  The condition of the pavement has deteriorated and complaints are constant.  Both streets 
need road reconstruction, sidewalk & curb/gutters repairs, new ADA compliant pedestrian ramps, 
landscape with additional street trees beautification, new street lighting, signal light improvements, and 
pavement signage/markings.  East Market Street Phases 1 & 3 improvements from Carr Avenue to 
Sherwood Drive will cost roughly $3.5 million.  This project is being divided into three phases due to 
public utilities undergrounding.  Phase 2 street reconstruction (Sanborn Road to Carr Street) was 
completed in 2011; Phase 1 from Carr to 1s 101/Merced Street will cost roughly $2.5 million; and 
Phase 3 road improvements (Merced to Sherwood ) will cost roughly $1 million, totaling $3.5 million.  
After utilities undergrounding, Williams road also needs to be reconstructed from Alisal Street to 
Bardin road; with a cost estimated at roughly $8 million. 
 
The City of Salinas maintains a significantly underfunded Capital Improvement Program (CIP) that 
provides an investment to maintain and enhance the quality of life for the members our community.  
The investment into the City’s capital program comes at a significant cost.  The cost for all of the 
identified CIP need totals more than over $583 million.  Of the “General Government” projects such as 
the ones listed above, which total $465 million, there is a shortfall of about $103 million.  Most of the 
funding is restricted to specific projects and cannot transferred to other projects.  Accordingly, many of 
the projects are unfunded and are placed in the “out years” of the program. 
 
Funding sources for the CIP generally have come from State and Federal grants, Traffic Fees, the 
City’s general fund, including Measure V, and the State Gas Tax.  The entire CIP provides a good look 
at the City’s infrastructure needs within the entire community.  Due to the lack of funding, however, it 
does not provide a guarantee that all the projects will be accomplished.  Please see Attachment E for a 
summary of the current CIP. 
 
Funding from an additional half-cent would restore the facilities and amenities that make Salinas a 
great place to live, work and play. 
 
UUT Modernization and Rate Decrease 
 
Staff recommends the City amend its existing UUT code with a modernized UUT ordinance, reduce 
the rate for telecommunications and CATV and phase in an increase to the cap by $500 each year for 4 
years.  Presently, the City taxes the use of telephone service, electricity, gas, water, and cable 
television, all at the rate of 6% of the charges for the service. (Salinas Municipal Code Ch. 32, art. VI.)  
The total annual tax that any user must pay is capped at $2,000 for each of the five utilities that are 
taxed. 
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In considering amendments to the UUT, the Council may:  
 

(1) Decrease the tax rate for all of the utilities taxed and phase in a modest increase in the cap; 
 
(2) Modernize the ordinance definitions to achieve equity and clarity (avoiding future litigation). 

 
A “Modern Communication Tax Ordinance” would modernize definitions to eliminate outdated 
language this is the subject of litigation in other jurisdictions, and, most importantly, would assure all 
users and service suppliers are treated the same (e.g., wired and wireless would be treated the same).  
Many California municipalities have successfully passed ballot measures to modernize their UUT 
Ordinance.  Staff proposes to initiate a modernization of the City’s UUT ordinance to produce a 
uniform definition that the industry already supports and enjoys ease of administration, expands the 
taxes to telecom providers and reduce the rates.  The new definitions would result in an increase in 
UUT revenue, as all technologies would be treated the same.   The exact reduction percentage will be 
further studied and presented to the City Council prior to or with the presentation of the ballot 
resolution. 
 
6. General vs. Special Revenues 

Taxes are categorized as either “general” or “special” taxes.  The category of a tax affects when the 
election to approve them is held, the vote required for passage and how the tax revenues can be used. 
 
General Tax 
 
A general tax must be submitted to the electors at a regularly scheduled general election at which 
members of the Council will be elected, unless the Council by unanimous vote finds there is an 
emergency which justifies placing the proposed tax before the voters at a special election. (Cal. Const. 
Article XIIIC §2.)1

 
   

A proposed general tax will take effect if approved by a majority of the voters voting at the election 
(50% plus one vote).  The proceeds of a general tax are placed in the general fund and may be used for 
any governmental purpose. 
 
Special Tax. 
 
A special tax may be submitted to the electorate at a general or special election. (Cal. Const. Article 
XIIIC §2(d).)  A proposed special tax will take effect if approved by two-thirds of the voters voting at 
the election.  The proceeds of a special tax must be placed in a special fund and may be used only for 
the purposes specified in the measure.   
 
A special tax can be voted on at a special election but a general tax must be voted on when 
Councilmembers are elected unless the Council declares an emergency.  For further discussion of the 

                                      
1  Measure V was placed on the ballot by a unanimous vote of the Council, finding a fiscal emergency, because no 
Councilmembers were being elected at the November 2005 election. 
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preceding distinction and a discussion of the procedural requirements for adoption of general and 
special taxes, please see Attachment C. 
 
7. Timing of an Election  

Legal Timing Requirements 
 
The City’s Charter provides that elections shall be held in accordance with the provisions of the 
Elections Code, unless otherwise provided by ordinance or resolution.  (Salinas Charter, § 26.)  The 
Council has not, to date, adopted an ordinance or resolution providing a different process. 
 
Under the Elections Code provisions, if the Council proposes a tax to the voters and calls a special 
election, the election could be held on any date.  The established election dates in 2012 are April 3, 
June 5 and November 6.  (Elections Code sections 1000 and 1002.)  It is already too late to call for an 
election on April 3 and June 5th (given the 88 day minimum requirement).  If Council selected one of 
the available established dates, the election on the measure could be consolidated, with benefits 
discussed below.  
 
In 2012, the November 6 election is a regular municipal election, and a revenue measure could be 
consolidated with that election—and without the need to make emergency findings.  Under the 
Elections Code, the Council must call an election no later than 88 days prior to the election date.   
(Elections Code § 9222.) 
 
If the Council calls a special election, it can request the County to conduct the election. (Elections 
Code §10400.)  It can also ask that the election be consolidated with any other election being held on 
the same date in the same or overlapping territory.  (Elections Code §§10400, 10403.)  This would help 
reduce the City’s costs if there is any other election with which the City’s special election could be 
consolidated.  
 
Practical Planning and Communication Considerations 
 
If the Council is interested in pursuing another revenue measure, there are a number of additional steps 
that it should consider to improve the likelihood of success. Generally, those steps include  gathering 
information that would help inform decisions such as what type of measure to pursue, what rates 
should be proposed, and when to place the measure on the ballot. They would also lay the groundwork 
for communicating with the public about the measure. 
 
At the staff level, an important early step that should occur as soon as possible is to hold internal  
meetings to discuss funding needs, the different revenue measure options described above, and 
different approaches to discussing the City’s needs and solutions with the public. 
 
At the appropriate time, it is also advisable for staff and members of the Council to meet with members 
of the community and begin efforts to identify knowledge gaps among the public, particularly 
influential members of the community, about the issues at the heart of the measure. 
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Although retaining communications and polling consultants has not always led to a successful result, it 
is nevertheless an advisable approach. That means that the process must also include enough time to 
retain the consulting team, get their feedback, prepare at least one poll and analyze the results, and 
craft and implement an information effort based in part on the results. That last step includes holding 
information meetings for the public, the meetings with key members of the community, and drafting 
written materials to disseminate to the public to provide them with the facts about the measure. 
 
As the Council has also learned, communication with the public is an essential element of a successful 
ballot measure. Each of the steps just discussed is one component of the process of communication. 
But each of those steps also requires a relatively significant amount of time, and the more time that the 
communications start before the election, the better informed the public will be. Thus, in deciding 
when to schedule a ballot measure election, it should factor in the time necessary for that 
communications effort. Often, at least a year is advisable, although a shorter effort can also be 
successful. As the Council can see in the schedule in the following section, at present, the last day to 
submit a resolution calling for an election to the registrar has passed for an April or June ballot. If the 
Council is interested in a November 2012 election, there is enough time, but efforts should begin 
immediately.  If the Council is interested in an election in 2013 or 2014, there is more time, but it may 
still be helpful to begin thinking about this communications component of the effort. 
 
One of the Measure V Committee members has taken a leadership role in coordinating and preparing 
an informational public awareness outreach effort regarding Measure V.  The outreach will include 
developing a brochure and town hall and neighborhood meetings.  The information presented will 
include the history of Measure V, how it was spent, answers to questions, such as, “What is the impact 
of Measure V not being renewed?”, and asking the question, “What else do you want to see Measure V 
used for?”  The meetings would be held in each district and led by a non-elected community member.  
At a minimum, presentations at the meeting would occur by a City Council member, a member of the 
Measure V Committee, the City Manager and the Finance Director. 
 

 
 
 
 
 
 

The remainder of this page intentionally left blank. 
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Typical Schedule 
 
 
Following is a rough timeline for a typical election schedule including the specific dates for 2012. 
 

Action April 3 June 5 November 6 
Retain communications 
and polling consultants; 
research type of 
measure; begin 
preparing 
communications 

As soon as possible, 
to run concurrently 
with other steps 
preceding Council 
placing measure on 
ballot 

As soon as possible, to 
run concurrently with 
other steps preceding 
Council placing 
measure on ballot 

As soon as possible. 
First poll to be 
completed before 
Council asks for 
report on financial 
situation. 

Council meeting to ask 
for report from City 
Manager. 
 

As soon as possible Mid-December/Early 
January 

April  

City Manager's report 
regarding fiscal 
problems. 
 

Mid/Late 
November 

January  May  

Council meeting to 
direct City Manager 
and City Attorney to 
prepare tax measures 
should be confirmed. 
 

Late November January  June  

Notice given by 
publication and posting. 
 

December Early February Early July 

Council meeting to find 
emergency exists, adopt 
resolution calling 
election submitting tax 
measures.  
 

Mid-
December/Early 
January 

Late February/Early 
March 

Mid/Late July 
(Emergency finding 
not necessary) 

Last day to submit 
resolution calling 
election to registrar.  
 

January 6, 2012 March 9, 2012 August 10, 2012 
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8. Competing Ballot Measures 

There are a number of other statewide and local initiatives that will likely also appear on the November 
2012 ballot. 
 
Governor Jerry Brown’s Tax Increase Initiative 
Governor Jerry Brown’s current proposal for voters to consider this November is a temporary tax 
increase on the wealthy and a temporary increase in sales tax: 
 

• Millionaires and high income earners would pay up to 3% higher in income taxes for 7 years. 
• Temporary increase of ¼ percent in state sales tax for 4 years. 
• The revenue generated from these new taxes would be used to fund education and public safety 
• However, signature-gathering for his original plan, including a ½ percent state sale tax, is still 

being pursued. 
 
California State Income Tax Increase to Support Public Education Initiative 

• Initiative proposed by Molly Munger 
• The initiative would increase state income tax for most Californians 
• Projected to raise $10 billion per year for public schools 

 
Tax on California Oil Initiatives 

• Initiative proposed by Peter Mathews 
• Imposes a 15 percent tax on the value of each barrel of oil extracted in California 

 
California Income Tax Calculations for Multistate Business Initiative 

• Initiative proposed by Thomas Steyer 
• Requires multistate businesses to calculate their California income tax liability based on the 

percentage of their sales in California 
 
The risk of waiting for a future election after this November 2012 grows because of the impacts of 
these competing ballot measures.  With the planned competing measures on the ballot, it is prudent to 
give the City of Salinas voters the choice of a local revenue measure that would keep the funds local 
and reinvested back into the community versus sent to Sacramento and divided throughout the state.  
Furthermore, the probability of a City local revenue measure being successful at a future election is 
diminished if the other competing tax measures are successful this November since the tax rate in the 
future may be perceived as too high. 
 
Local Initiative to Repeal Telephone Users Tax 
On February 27, 2012 a notice of intent to circulate a petition repealing the “Telephone Users Tax” – 
Salinas City Code Section 32-48, was submitted to the City Clerk’s Office.  Election Code Section 
9202 allows for submittal of “Notice of Intent to Circulate Petition” including a written text describing 
the initiative by any person.  In accordance with the Election Code, the City Attorney has prepared a 
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ballot title and summary of the proposed measure.  Moving forward with a UUT Measure to provide an 
alternative to the repeal measure is the most proactive approach. 
 
9. Election History Data Analysis 

To gain insight into the level of support for Measure V, the Finance Department analyzed data on 
comparable California local ballot measures.  The data used in this analysis was taken from the 
California Local Government Finance Almanac (http://www.californiacityfinance.com/) in the time 
period from November 2005 to November 2010. 
 
From November 2005 to November 2010, 104 general purpose transactions and use tax measures were 
placed on local ballots throughout California.  These measures required a simple majority for passage.  
Approximately 64% of the measures introduced passed and 36% failed.  Special purpose transactions 
and use tax measures were also examined.  Approximately 50 special purpose transactions and use tax 
measures were placed on local ballots throughout California during this period.  These measures 
required a 2/3rd voter approval for passage.  Of these measures, 44% passed and 56% failed.  Despite 
the failure of the majority of these measures, the majority of the population highly favored them as 
88% of these measures were approved by a majority of voters (greater than 50%).  In other words, if 
only a simple majority was needed to pass these measures, 88% of them would have passed. 
 
Data from November 2005 to November 2010 was examined to see if national, state or local elections 
had any impact on the approval rate of general purpose transactions and use fee measures.  In 
November 2008, during a general state and national election, approximately 71% of measures that 
increased the general transactions and use tax passed.  Examining California general elections which 
also included one national election (November 2008), approximately 67% of measures pertaining to 
the transactions and use fee passed.  In the California primary elections which included one national 
primary election (June 2008), 77% of measures to increase the transactions and use tax passed.  The 
measures that were introduced in odd numbered years or the years that a national or state election did 
not occur, of 29 measures introduced in these years, only 48% of them passed.  Comparing odd 
numbered years or years where only local elections occurred to even numbered years or where a state 
or national election occurred, a significant difference can be observed as 71% of the measures passed 
in even numbered years compared to only 48% in the odd numbered years. 
 
10. Survey and Advice From Other Cities with Ballot Measures 

From November 2005 to November 2010, over 150 local measures to raise or extend the existing 
transactions and use tax were found on California ballots.  To gain a broader understanding what other 
Cities experience and recommend, staff conducted a sample of these cities making up the 150 local 
measures and conducted a survey.  As a result, three key points could be found from the input provided 
by the city officials who responded. 
 

(a) First, a local measure should be placed on the ballot during a national or state election.  
Because less citizens participate in local elections than in national or state elections, if a measure is 
introduced on the ballot when a national or state election is not occurring, many in the community will 
unfavorably see the City as not respecting the democratic process as political participation is minimal.  
Placing a local measure on the ballot during a national or state election potentially broadens the base of 
support and essence enhances the democratic process. 
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(b) Second, it was highly recommended that a professional survey/poll be taken to better 

understand the thinking of the local voters.  Once the general perspective of the voters is understood, 
an effective ballot measure structure can be assembled.  The informational methods used by the cities 
included public forums, informational brochures that discussed the impacts of the measure and 
informational outreach meetings.  When developing a strategy, it must always be remembered that 
information must be presented in an objective, fair and impartial manner and that funding for these 
activities must be approved by the City Council. 

 
(c) Third, as a long term goal, trust must be built and established between the City and its 

residents.  The primary way to achieve trust is to simply ensure the revenue generated by the measure 
is used for the purpose that was originally stated.  Also, spending funds on projects which provide 
tangible benefits or are highly visible such as road repairs usually assist in gaining high public 
awareness and trust. 
 
ISSUE: 
 
Shall the City Council direct staff to begin the necessary research and outreach with the community to: 
 
 1. Renew Measure V “as-is” for another 10 year period; 
 

2. Decrease Utility Users Tax (UUT) rate for telecommunications/CATV and modernize 
the ordinance definitions so that all services are treated the same regardless of 
technology, and remove outdated language that is the subject of litigation; and 

3. Prepare a capital improvement/infrastructure measure that would focus on capital 
reinvestment in the community for a 10 year period;  

4. Place all measures on the November 2012 ballot. 

 

All formal actions and approvals following a community outreach effort would be brought 
forward to the Council in open session at a later date. 

 
COMMISSION, COMMITTEE, COUNCIL SUBCOMMITTEE RECOMMENDATIONS: 
 
On February 7, 2012, the Finance Committee was presented with information regarding the need to 
prepare a modernized UUT ordinance and consider reducing the UUT rate.  The new UUT ordinance 
would produce a uniform definition that the industry already supports and enjoys for its ease of 
administration. 
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FISCAL IMPACT: 
 
Measure V expires at the end of FY 2015/16 and would result in a reduction of general revenues by 
approximately $10 million.  UUT represents $8.8 million or 8.8% of the General Fund/Measure 
budget.  If a measure to repeal the telecommunications piece of the UUT is successful, the City could 
lose approximately $3 million in general revenue.  If a UUT ordinance modernization is successful, the 
City could generate approximately $2 million in additional revenue. 
 
Other fiscal impacts may include: 

• Cost of the election (budgeted) and any additional cost from adding additional measures; 
• Cost of polling research and consultant; 
• Cost of communications consultant; and 
• Cost of additional community meetings. 

 
TIME CONSIDERATIONS: 
 
To be able to move forward with the November 2012 election, the Council must submit a resolution 
calling for an election no later than August 10, 2012.  However, as noted in the Preliminary Schedule, 
much work needs to be done in the months leading up to this official action in order to prepare any 
proposed measure properly and in a manner consistent with community feedback. 
 
ALTERNATIVES: 
 
1. Direct Staff to move forward with the revenue measures as recommended. 

2. Modify Staff’s recommendation. 

3. Not move forward with a revenue measures at this time. 
 
CITY COUNCIL GOALS: 
 
The revenue measures promote all three of the Council Goals of Peace, Prosperity and Organizational 
Effectiveness. 
 
CONCLUSION: 
 
The material presented for this study session support the recommendation to move forward with 
further research, outreach and consideration of placing appropriate revenue measures on the ballot this 
November 2012. 
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C I T Y  O F  S A L I N A S  
List of Initial Measure V Committee and Public Priority Setting Meetings 

 

• January 2006: Each City Councilmember  appointed one Measure V Committee member 

• January 2006: City Council goals session 
• February 2006: One community meeting in each City Council district and one COPA 

sponsored meeting to identify community priorities 
• March 2006: Measure V Committee public meetings to review and discuss General Fund 

Services, including: 
1. Individual department discussion of needs 
2. Capital project and capital outlay needs 
3. Reserve requirement 

• April 2006: Joint City Council/Measure V Committee public meeting to determine General 
Fund priorities, including: 

1. Basic / essential services restoration (e.g. restore library hours and hire employees) 
2. Basic / preferred services enhancements (e.g. additional police officers) 
3. Services / programs not to be restored 

• May 2006: City Operating Budget Adoption 
1. Public Hearing May 2, 2006 - the Measure V Committee unanimously recommended 

and the City Council approved the allocation of Measure V funds 
2. Public Meeting May 8, 2006 - the Measure V Committee unanimously recommended 

capital outlay / one-time expenditures 
3. Public Hearing May 9, 2006 - review of non Measure V budget recommendations, 

including further services restorations 
4. Public Hearing May 16, 2006 – City Council adopted the FY 2006-07 Operating 

Budget and the Measure V Committee’s recommended FY 2006-07 Capital Projects 
Budget funded by one-time Measure V funds. (One-time Measure V funds were 
available due to the required 12 month restoration phasing; hire lag-time savings.) 

• July 2006: City Capital Project Budget Adoption 
1. Public Hearing July 11, 2006 - City Council adopted the six year Capital 

Improvement Program, FY 2006-07 through 2011-12 

• January / February 2007: Mid-year Review 
1. Public Hearing January 29, 2007 – Measure V Committee approved recommendation 

of additional capital outlay / one-time expenditures 
2. Public Hearing February 13, 2007 – City Council approved the Measure V 

Committee recommendation for additional capital outlay / one-time expenditures 
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C I T Y  O F  S A L I N A S  
Revenue Options – Types of Taxes 

 
 
Taxes are either imposed on real property or they are imposed on an activity. 
 
Since the passage of Proposition 13 in 1978, cities have not had the power to impose property 
taxes.  Although there is a property tax, it is imposed by Art. XIIIA, §1 of the California 
Constitution.1

 
 

Taxes that are imposed on an activity are generally referred to as “excise taxes

 

,”  “license taxes” 
or “privilege taxes.”  Transient occupancy taxes (TOT), business license taxes, utility users taxes 
(UUT), real property transfer taxes, sales and use taxes, parcel taxes, development taxes and 
transactions and use taxes are all excise taxes. 

Any tax that the Council may wish to propose to the voters to provide funding for services 
would, thus, be an excise tax. 
 
Charter City Powers and Limitations of State law 
 
As a charter city, Salinas has the power to impose taxes under its home rule authority.  (Cal. 
Const., Article XI §5.)  However, the City’s ability to enact some excise taxes has been 
preempted by the state.  For example, the ability to enact a sales and use tax was preempted by 
the Bradley Burns Uniform Sales and Use Tax Law (Rev. & Tax Code, §7200 et seq.); although 
the City has enacted a sales and use tax, it can only do so consistent with the authority of the 
Bradley Burns Act. 
 
Since 2004, cities have had the ability to impose transactions and use taxes because the 
Legislature enacted Rev. & Tax Code §7285.9 providing that authority.  Measure V is a 
transactions and use tax. 
 
One practical matter that the Council will want to consider prior to proposing a tax to the voters 
is who will pay the tax.  For example, the transactions and use tax

 

 approved by Measure V is 
imposed on retail transactions, is collected by retailers, and is paid by the general public; a UUT 
would be paid by utility users; and a business license tax would be paid by business owners. A 
real property transfer tax is imposed on the property sale documents and paid by the party who 
records them, but is commonly shared between purchaser and seller. 

Another practical matter to consider is how the tax will be collected.  A transient occupancy tax 
would be collected by the hotel/motel operator; a business license tax would be collected by the 
City; a UUT would be collected by the utility; a real property transfer tax or documentary 
transfer tax is collected by the County Recorder; a development tax would be collected by the 

                                                 
1   Cities do have the power to impose property tax “overrides” but only for acquisition or improvement of real 
property.  Cal.Const. Art. XIIIA, § 1(b). 



Attachment  B 
 

2 
 

City at issuance of building permits; and a transactions and use tax would be collected by the 
State Board of Equalization.  Parcel taxes are often collected by the County Tax Collector along 
with real property taxes, but that requires certain findings to be made, involves certain risks if the 
tax is challenged and the County’s agreement to do so. 
 
Possible Revenue Options 
 
Below is a list of possible excise taxes the Council could propose to the voters, and some notes 
about each: 
 

 Taxes retail sales 
Transactions and Use Tax 

 Collected by the retailer; paid by the purchaser 
 Authorized by statute (Revenue and Taxation Code §7285.9)  
 Can be a general tax or special tax 
 Current transactions and use rate in the City (Measure V) =   0.50%; State sales tax = 

7.25% 
 Total “sales tax” rate (paid at the register) = 7.75% 
 

 Taxes the use of specified utilities 
Utility Users Tax (UUT) 

 Paid by the person using the utility 
 Collected by the utility provider 
 Authorized by Salinas Charter §119  
 Can be a general tax or a special tax 
 Current rate 6% 
 

 Taxes the privilege of conducting business  
Business License Tax 

 Paid by the business owner 
 Collected by the city 
 Authorized by Salinas Charter §119; Salinas Municipal Code, Chapter 19 
 Can be a general tax or a special tax2

 Consider tax on activities such as Card Rooms or other gambling establishments 
 

3

 
 

                                                 
2  Although there have not been any significant case law developments regarding business license taxes since 
the last update to the Council regarding revenue options, one appellate court has disallowed a city from charging a 
fee for processing business licenses when the city could not show that it had specifically calculated the fee to 
recover the cost of staff who also worked on other business. Weisblat v. City of San Diego, 176 Cal. App. 4th 1022 
(Cal. App. 4th Dist. 2009) 
3  In this sense, a “Sin Tax” is a form of business license tax, with a higher rate for particular class of 
businesses than for comparable businesses. Courts recognize that taxation is based on the creation of categories and 
generally apply only the lowest form of scrutiny. A rational basis for carving out the businesses subject to the higher 
rate is sufficient. For example, a determination that a different form of computation of the tax to account for the 
level of business activity can be sufficient. The City of Emeryville has a unique business license tax rate for card 
rooms, and voters approved an increase in 2009 (raising it from 9% to 10% of gross receipts or $1,000 per approved 
card table, whichever is higher, paid monthly). 
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 Taxes the use of property for transient purposes (i.e. staying in a hotel) 
Transient Occupancy Tax (TOT) 

 Paid by the person renting a hotel/motel room 
 Collected by the hotel/motel operator 
 Authorized by Salinas Charter §119; Salinas Municipal Code, Chapter 32, Article IV 
 Can be a general tax or a special tax 
 Currently 10% 

 
 
 Taxes the privilege of transferring property 

Real Property Transfer Tax 

 Paid by the seller (or split with the purchaser, depending on local practice) 
 Collected by the County upon recordation of the deed 
 Authorized by Salinas Charter §119; Salinas Municipal Code, Chapter 32, Article V 
 Can be a general tax or a special tax 
 

 Taxes the privilege of developing property  
Development Tax 

 Paid by developers  
 Collected by the city 
 Authorized by Salinas Charter §119. A tax is imposed in Article IV of Chapter 19 of the 

Municipal Code, but Section 19-42.5 suspends the tax as long as the development impact 
fees imposed in Section 9-41 of the Municipal Code are in effect. The tax appears to be 
imposed as a special tax. 

 Can be a general or special tax 
 

 Based on gross earnings of employees working in the city 
Payroll Tax 

 Collected by the city 
 Authorized by Salinas Charter §119   
 Can be a general tax or a special tax 
 

 May only be levied as an excise tax (e.g. a tax on the privilege of using property for 
residential purposes)  

Parcel Tax 

 Paid by the occupant of the property or property owner for the privilege of owning 
property 

 Collected by the city or, by agreement with the County on the property tax bill  
 Authorized by Salinas Charter §119  
 Should be adopted as a special tax4

 
 

  

                                                 
4  The only recent judicial decision on parcel taxes upheld the manner in which the City of Oakland had 
used revenue to increase the number of public safety officers. The court was deferential to the city and 
looked at the impartial analysis and council resolution adopted after a dispute arose in interpreting the 
voters’ intent regarding implementation. Sacks v. City of Oakland, 190 Cal.App.4th 1070 (2010). 
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Countywide Transactions and Use Tax (TUT) 
 
Counties are also authorized to levy TUT, either as a general tax or a special tax. (Rev. & Tax 
Code §§ 7285-7285.5.) The State law authorizing the tax does not distinguish between levying 
the tax in unincorporated and incorporated areas, so if approved by the voters throughout 
Monterey County, such a tax would be levied on retail transactions in unincorporated portions of 
the county as well as in incorporated cities. To put a countywide TUT on the ballot requires only 
action by the Board of Supervisors. The city councils of the incorporated cities within the County 
are not required to take any formal action for the measure to appear on the ballot. At the 
designated election, the measure would appear as a countywide measure on the ballot in both 
cities and the unincorporated areas of the County.  
 
The County of Del Norte has such a general TUT in place.5 The Counties of Humboldt,6 
Sacramento,7 and Santa Clara8

 
 have placed general TUT measures on the ballot without success. 

In some counties in which a TUT has been levied, revenue is returned to the incorporated cities 
in some proportion (e.g. population, percentage of transactions). The county takes responsibility 
for the allocation and distribution of funds after the State Board of Equalization remits them to 
the county. Typically, the allocation of funds is agreed to among the cities and county as part of 
obtaining support from the cities for the measure. For example, Napa County (acting as the Napa 
County Flood Protection and Watershed Improvement Authority) levies a special TUT 
countywide (in incorporated cities and unincorporated areas) for flood control purposes. Revenue 
form the tax is spent in proportion to the amount of tax generated in incorporated and 
unincorporated areas.9 Similarly, Fresno County has a special TUT levied countywide (in 
incorporated and unincorporated areas) to support libraries.10 The ordinance imposing the tax 
splits the revenue between a dependent library district and an independent district based on the 
populations that each district serves.11

 
 

Amend Real Property Transfer Tax 
 

Another option would be to increase the existing real property transfer tax (“RPTT”). The 
existing rate is 27.5 cents per $500, or fractional part thereof, of the value of real property sold. 
That rate is the standard amount permitted by State law (Rev. & Tax Code § 11911). Charter 
cities, however, are permitted to levy the tax in any amount. Some charter cities, like Salinas, use 
the state law amount, whereas cities such as Berkeley and Oakland have rates as high as $15 per 
$1,000 valuation. 
 

                                                 
5 http://www.co.del-norte.ca.us/index.php?option=com_sobi2&catid=53&Itemid=207. 
6 http://www.smartvoter.org/2004/11/02/ca/hm/meas/L/. 
7 http://www.smartvoter.org/2006/11/07/ca/sac/meas/R/. 
8 http://www.smartvoter.org/2006/06/06/ca/scl/meas/A/. 
9 http://www.countyofnapa.org/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=4294974203 
10 Countywide transactions and use taxes to enhance libraries services and facilities are specifically authorized in 
Revenue and Taxation Code section 7286.59, rather than section 7285 or 7285.5, but the sharing of revenue among 
local entities is not required. 
11 http://search.municode.com/html/16361/level2/T4_C4.20.html. 
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In 2004-05, revenue from the tax was $843,392; last year, it was $268,799. Increasing the rate to 
$5 per $1,000 would result in nearly ten times as much revenue at the same levels of real 
property sales, or approximately $2.5 million. As the real estate market recovers and home sales 
return to more normal historical levels, the revenue from the tax would increase.  
 
Amend Transient Occupancy Tax 
 
In 2010, the City retained Avery & Associates to perform an Organizational Assessment. One 
conclusion of the resulting November 2010 report was a recommendation that the Council 
propose a 3% increase of the existing Transient Occupancy Tax (“TOT”) from 10% to 13%, a 
rate consistent with cities along the Highway 101 corridor between Salinas and San Francisco. 
Many cities have been successful in the last five years with proposed TOT increases. Typically, 
residents recognize that the tax will largely fall on visitors to the city, not on themselves, and are 
more willing to accept an increase. Opposition generally comes from the hospitality industry, so 
as long as they support the proposal, voters are also typically supportive. Each percentage of 
TOT results in approximately $150,000 in revenue, so the increase that Avery recommended 
would produce approximately $450,000 in income. The Avery report also suggested spending 
that revenue on adequate core staff to program and market facilities and destinations; marketing 
to increase visibility and tell the “real” Salinas story and support for other visitor serving 
facilities and destinations.   
 
The primary legal developments regarding TOT since the last update to the Council regarding 
revenue options relate to how the tax should be calculated when reservations are made using 
online travel companies (OTC), such as Expedia and Orbitz. Typically, the OTC’s pay a 
“wholesale” rate to hotels for the right to resell a block of rooms. They then charge customers 
that wholesale rate plus an additional amount that the OTC’s characterize as a fee. The OTC’s 
collect and remit TOT. There is some evidence that they collect TOT on the wholesale rate and 
the fee, but in either case, they do not remit tax collected on the fee. Some local governments 
have initiated litigation to require the OTC’s to collect tax on the fee as well. Thus far, the cases 
in California have not gone well for the local governments, but the cases have turned on the 
wording of the particular ordinances. (See, e.g., City of Anaheim v. Superior Court, 179 Cal. 
App. 4th 825 (2009).) Cities in other states have been more successful. The matter has not 
generally been resolved by the courts, and the OTC’s are pursuing legislation at the state and 
federal levels. It is unclear how much Salinas is harmed by the OTC’s practice. 
 
Storm Water Fee 
 
As the Council is aware, courts have begun looking more closely at fees that cities charge for 
services and facilities related to stormwater, including having concluded that the fee that Salinas 
previously charged was a “property-related fee” within the meaning of Proposition 218. (Howard 
Jarvis Taxpayers Association v. City of Salinas,  98 Cal. App. 4th 1351(2002).) Under 
Proposition 218, a property-related fee must be apportioned to each property based on its share 
of the cost of the service, and the fee must be approved by a vote of the property owners. Cal. 
Const. art. XIIID, § 6. The court struck down the fee that the City previously charged, but several 
local government agencies have been successful in getting property owner approval for fees to 
fund stormwater services and facilities (e.g. Marin County, Burlingame, Palo Alto). 
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To ensure that the fee is properly apportioned, an engineer’s report must be prepared to calculate 
the fee (cost of service to each property owner). The process for obtaining property owner 
approval is that the Council must schedule a public hearing, which provides an opportunity for 
property owners to file written protests against the fee. Forty-five days notice of the hearing is 
required. (Cal. Const. art. XIIID, § 6(a)(2).) If a majority of property owners do not file protests, 
then the Council must schedule an election, which may be conducted by mail ballot. Approval of 
the fee only requires a simple majority of property owners subject to the fee to vote in favor. 
(Cal. Const. art. XIIID, § 6(c).) Only one vote per parcel must be counted. (Cal. Const. art. 
XIIID, § 6(c).) Alternatively, the Council may submit the fee to a vote of all of the City’s voters, 
but in that case, a two-thirds majority is required. (Cal. Const. art. XIIID, § 6(c).) 
 



Attachment  C 

1 
 

C I T Y  O F  S A L I N A S  
General vs. Special Determines When Election is Held and Use of Revenues 

 

Procedural Requirements for Adoption of General and Special Taxes 
 
The Council would adopt a resolution calling an election.  The resolution calling the election 
must include the type of tax, the tax rate, the method of collection, and the date of the election.  
The resolution calling an election on a special tax

 

 must describe the purpose of the tax 
(Government Code § 53724(a)) and must include accountability measures restricting the tax 
revenue to the identified purpose of the special tax, creating a special account for the proceeds, 
and requiring the preparation of an annual report by the chief financial officer describing any 
expenditure of the proceeds and the status of any projects funded by the tax. (Government Code 
§ 50075.1.)   

There is no requirement that a noticed public hearing be held prior to the Council calling an 
election to place a proposed general tax

 

 on the ballot.   Nevertheless, it is recommend to notice 
and a public hearing to increase citizen participation and allow for input to the Council. 

Prior to adopting a resolution calling an election to place a proposed special tax on the ballot, the 
Council must provide notice of a public hearing.  (Government Code section 50077.) 1

 

  There are 
no particular requirements for the amount of notice or how it is given; it is recommend for a 
published notice at least ten (10) days in advance of the public hearing.  The notice should 
include a general description of the type of tax, the amount of the tax and who will be subject to 
it but there are no particular legal requirements dictating the form of the notice. 

The Council must also comply with CEQA prior to placing a measure on the ballot. (Friends of 
Sierra Madre v. City of Sierra Madre (2001) 105 CR2d 214.)  In the case of a proposed tax, this 
requirement can be met by a finding that the proposed tax does not constitute a project under 
CEQA. 
 
The proposed ordinance or resolution imposing the tax would be attached to the resolution 
calling the election and, if approved by the voters, would be adopted by the people.  It would 
become effective ten days after the results of the election are certified. (Elections Code § 9217.) 
 
The resolution calling the election would also include the ballot question, which can be no longer 
than 75 words.  The Council can designate one or more of its members to write the argument in 
favor of the measure. (Elections Code §9287.)  If the Council were to designate one member to 
write the argument in favor on behalf of the City Council, the Council could also authorize that 
councilmember to allow representatives of “bona fide” organizations wishing to support the 
measure to sign the ballot argument.  There is a limit of five signatures on a ballot argument.  
 
Although the Council can place a measure before the voters, can endorse it and can authorize one 
or more of its members to write the argument in favor of the measure, the Council cannot spend 

                                                 
1   Section 50077 is applicable to charter cities.  (Government Code section 50075.5.) 
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money to promote the passage of the measure. (Stanson v. Mott (1976) 17 Cal.3d. 206, 221; 
Government Code §§82013(b), 82031.) As the Council is well aware as a result of the litigation 
in which the City was a party, the prohibition on using public funds to promote the passage of a 
measure does not prevent the City from speaking at all. Rather, in the Vargas case, the California 
Supreme Court affirmed previously developed lists of permissible informational activities and 
impermissible campaign activities and held that other communications would be examined on a 
case-by-case basis to determine, based on their “style, tenor, or timing,” whether they are 
informational or an impermissible use of public funds to campaign. (Vargas v. City of Salinas, 
46 Cal.4th 1 (2009).) 
 
The Vargas court identified three factors to use when determining, under the “style, tenor, and 
timing” test, whether a communicative activity is truly informational: 1) whether the information 
conveys past and present facts—for example, the fact that an agency’s legislative body has 
already adopted a particular ordinance (even if that ordinance will only take effect should a 
ballot measure pass (or fail) in an upcoming election); 2) whether the communications are 
argumentative, include “inflammatory rhetoric,” or urge voters to vote in a particular way or take 
action to support or oppose a measure; and 3) whether the activity is consistent with a public 
agency’s normal communicative practices. 
 
If the Council decides to place a revenue measure on the ballot, it will be able to use public funds 
to provide information to residents regarding the nature of the measure and the effects of passage 
or defeat. Caution must be used in preparing the communications to ensure that they remain 
within the permissible boundaries drawn by the Vargas court. 
 
A Special Tax can Be Voted on at a Special Election but a General Tax Must be Voted on 
When Councilmembers are Elected Unless The Council Declares an Emergency  
 
A special tax must be approved by the voters by a two-third’s vote.  A special tax can be 
considered at either a regular or special election.  (Cal. Const. Article XIIIC §2.)   
 
In contrast, a general tax can only be submitted to the electors at a regularly scheduled general 
election at which members of the Council will be elected, unless the Council by unanimous vote 
finds there is an emergency

 

 which justifies placing the proposed tax before the voters at a special 
election. (Cal. Const. Article XIIIC §2.)  The next regularly scheduled general election at which 
Councilmembers will be elected is November 2012. 

No cases have addressed the requirement for an emergency to place a general tax before the 
voters at a special election.  Additional information about building a record to support an 
emergency finding can be provided upon request. 
 
Measure A/ Measure B Approach. 
 
Some cities have submitted two ballot measures in what is termed the “Measure A/ Measure B" 
approach. This is done to propose a general tax, which only needs majority approval, but, at the 
same time, give the electorate some “guarantee” – which is nonbinding -- that the new tax 
revenues will be used for some specific purpose. 
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In Coleman v. County of Santa Clara [1998] 64 Cal.App.4th 662, the Court of Appeal held that 
Santa Clara County's Measure A, which was a general transactions and use tax ["for county 
general purposes"] was not a special tax and thus it did not need two-thirds approval to pass, 
even though Measure B, on the same election, asked the voters to pass an advisory measure 
expressing their intent that any new tax funds be spent on specified transportation measures. The 
Court concluded that the result of placing a general tax on the ballot with an advisory tax for the 
voters to express their opinion as to how the proceeds would be used may be that cities and 
counties can impose new taxes but spend them on a specific list of projects.  
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C I T Y  O F  S A L I N A S  
Other Legal Requirements 

 

Mail Ballot Election 
 
State law currently allows cities to conduct elections by mail ballot, including the use of mail 
ballot elections for proposed general and special taxes. (Elections Code §4000.)  It limits the 
permissible dates for mail ballot elections to the following: 
 

• The first Tuesday after the first Monday in May of each year. 
• The first Tuesday after the first Monday in March of each even-numbered year. 
• The last Tuesday in August of each year. 

 
However, a charter city with a “home rule” provision authorized by Article XI, §5 of the 
Constitution is not bound by the Elections Code unless the charter incorporates the Elections 
Code.  Section 32 of the Salinas charter provides that the “manner of voting” contained in State 
law shall be applicable “except as otherwise provided” in the charter. Charter §26 provides that 
all elections shall be held in accordance with the Elections Code unless otherwise provided by 
the Council by ordinance or resolution, in which case the ordinance or resolution shall specify 
when the election is held and how it is conducted.   
 
If the Council wished it could thus adopt an ordinance or resolution to provide for a mail ballot 
election and could select any date for the election.  The ordinance or resolution would need to 
provide for all other particulars for the election or could refer to provisions of the Elections 
Code.  Unless the County would agree to conduct the election, the City Clerk would need to 
conduct the election or the City could retain a private firm to do so.  If the Council called a mail 
ballot election for one of the “established” mail ballot elections provided by the Elections Code it 
would be more likely the County would agree to conduct it. 
 
Staff recommends participating in the regular election dates. 
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