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Types Of Wills 

 

Formal Will 

You sign a formal will in the presence of at least two witnesses. These witnesses cannot 

be your beneficiaries or their spouses. Most formal wills are drafted by lawyers as they 

are qualified and trained to ensure your will is legally valid and meets your needs. 

 

Holograph Will 

A holograph will is written in your own handwriting and signed by you. No witness is 

necessary. This type of will is not recommended as it may leave your family with a legal 

minefield to negotiate, as the interpretation of how you expressed your wishes may well 

differ from what you had in mind. If your holograph will is ambiguous or capable of 

more than one interpretation, or if you neglect to dispose of a portion of your estate in the 

will, the will may be partly or entirely ineffective. These are very common mistakes in 

holograph wills. Some provinces do not even recognize a will of this kind. 
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Contents Of A Basic Will 

 

A will requires careful planning to ensure all essential matters are covered. The chart 

below outlines the contents of a basic will, clearly demonstrating this point. 

 

Common Clause Purpose of the Clause 

Identification and 

Revocation Clause 

Identifies you and your residence. Declares that this is your last 

will, which revokes all prior wills and codicils. 

Appointment of 

Executor(s) 

Designates the individual or institution you appoint as your 

executor. May also designate alternate and successor executors if 

your original executor cannot act. The clause may provide for the 

payment of compensation to the executors for their services. 

Payment of Debts Directs your executor to pay all debts such as mortgages, loans, 

and funeral and estate administration expenses. 

Payment of Taxes 

and Fees 

Authorizes your executor to pay income taxes and probate fees 

that may be due. 

RRSP & RRIF 

Designation 

Designates a beneficiary of your RRSPs and RRIFs. 

Specific Gift Outlines the distribution of specific real estate or personal property 

such as furniture, jewellery, and cars. 

Legacies Directs specific cash gifts to be paid. 

Residual Estate Outlines the distribution of your remaining property after all the 

specific bequests have been made and legacies paid. 

Trusts Sets out the terms of any trust created by your will. 

Life Interest Clause Used when you want to leave someone the income or the 

enjoyment of the asset, rather than the asset itself. Upon the life 

tenant’s death, the asset would pass on to another beneficiary. 

Encroachment 

Clause 

Used in a trust when you want the trustee to be able to give the life 

tenant or a capital beneficiary additional funds for special 

circumstances or needs. 

Power Clauses Provides your executor with all the powers needed to manage your 

estate. Without these powers, your executor will have to rely on 

legislation or apply to court for approval. 

Survival Clause States that a beneficiary must survive you for a set period of time 

(often 30 days) before they can benefit from your estate. 

Guardian 

Appointment 

Names the individual(s) who would be appointed guardian of your 

minor children. 

Testimonium and 

Attestation Clauses 

These clauses are found at the end of your will. They ensure the 

legal requirements for a validly executed will are met. 
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Is Your Will Up To Date? 

 

Estate planning and the preparation of a will are not things to be done once and then 

forgotten. Changes in your family or asset situation or government legislation can impact 

your will, making it out of date. In some situations, a badly out-of-date will can be worse 

than no will at all. If you have a will that has not been reviewed in the past three years, 

complete this worksheet to determine if it still accurately reflects your wishes. 

  

 

                Yes  No  Don’t Know 

1. Is it current for: 

a. executor suitability?             

b. guardian suitability           

c. changes in tax laws?           

d. changes in provincial laws?         

e. changes in marital status?         

f. birth/death of a beneficiary         

g. province of residence?          

h. change in financial situation?         

 

 

2. Does the will have an alternate or contingent 

executor in the event your original executor 

cannot act (example: has pre-deceased you 

or is otherwise incapable)?             

 

3. Can your executor act impartially towards 

all your beneficiaries?              

 

4. Have specific powers been granted to the  

executor to deal with special assets such as  

a private business, real estate, or investments?        

 

5. Does the will provide direction on how 

assets are to be distributed in the event 

one of your beneficiaries dies before your?         

 

If you responded “No” or “Don’t Know” to one or more of these questions, your will 

may be in need of a professional review. 
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ALTERNATIVES FOR PREPARING A WILL 

 
 
 

Extra Note: 

* Wills and Powers of Attorney prepared on non-standardized legal forms 
often require approval by a financial institution’s legal department. The 
time for this process can be lengthy. If the documents are requested to be 
notarized, a lawyer’s services will be required. 
 
Sources:  Oct 2000 
Government of Ontario 1999 Task Force Report 
Law Society of Ontario 
Paralegal Association of Ontario 

 

 

 

 

 

 

CRITERIA LAWYER PARALEGAL DO-IT-

YOURSELF 

Advice on WHAT 
to say 

Yes No No 

Advice on HOW to 
say it 

Yes Yes No 

Customized for 
individual 
circumstances 

Yes Maybe No 

Document accepted 
by financial 
institutions 

Yes Depends on format 
& style, may require 

approval by 
institution’s legal 

dept. * 

Require approval by 
institution’s legal 

dept.* 

Legal across Canada Yes Yes Many claim yes, 
should verify 

Powers of Attorney 
can be prepared at 
the same time 

Yes Yes Yes, bundled 
software available 

Formal Education Generalized but 
specific studies 
available, seek 
counsel who 

specializes in wills 

One component of a 
1 year diploma, 

approximately 20% 
of graduates then 

provide will service 

Dependent entirely 
on individual’s 

personal knowledge 

Price Range $150 - $500 $75 - $150 $30 - $75 
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POWERS OF ATTORNEY 

 
• legal documents providing authority and responsibility 

to one or more persons to make decisions on your 
behalf while you are alive in the event you are 
unavailable or unable 

 
• conveniently and wisely prepared at the same time as a 

will 
 
• authority ceases upon death 
 
• 2 basic types: 

 
 

1. Power of Attorney for Property 
 
• provides authority to someone to manage your financial 

affairs including: 
 
• banking, buy/sell investments & property 
 
• negotiating loans & mortgages 
 
 

2. Power of Attorney for Personal Care 

 
• provides authority for someone else to make decisions 

concerning your health care in case you are unable 
including: 

 
• mental incompetency, incoherence ie) coma 
 
• inability to communicate even if mentally sound 
 
Both of these documents are a very important part of our 
overall stewardship as we ensure our financial affairs are in 
order and managed according to God’s principles.  
 
 
 

Do you have yours and is it current and up to date?


