
Wills and Living Trusts 
  

 

“Good plans shape good decisions. That's why good 
planning helps to make elusive dreams come true.”  

– Geoffrey Fischer 
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For most people, a Will is the 
first choice for passing on an 
estate to heirs.  But it's not the 
only choice. Among other 
estate planning tools, the 
revocable living trust is gaining 
in popularity, especially 
among boomers. 

Simply put, a Will tells the State 
how to divide the estate.  This 
process is done through a 
court process called Probate 
(see document “understanding 
probate”).  Similarly, a Living 
Trust distributes the estate 
according to your wishes, but 
does not go through the 
Probate process.   
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The misconception is that 
Living Trusts are for the wealthy 
or those with complex estate 
issues.  But, that simply isn’t 
true.  A Living Trust enables you 
to guarantee that your wishes 
are etched in stone.  Wills are 
much more vulnerable when it 
comes to arguments among 
the family.   

Wills take an average of 9-12 
months to settle in the state of 
Indiana.  Living Trusts can be 
distributed in a matter of 
weeks.   

An estate going through the 
Probate process with a Will 
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can lose anywhere from 8-10%, 
whereas a Living Trust can be 
settled for thousands less.  

Unlike Wills, Living Trusts don’t go 
through the public courts, so 
nosey neighbors will never know 
the details of your estate. 

Obviously, all of this takes 
careful consideration.  A good 
estate plan can give you 
peace of mind to know that 
things will be settled smoothly 
and efficiently, without wasting 
your hard-earned money.   

Call us to learn more about how 
we can help. 

Good to Know: 
A common question is, “What is best if I am in a second marriage with 

step-children?” This sensitive situation requires clarity from the estate 
owners.  You may find that a Living Trust is the best solution for outlining 
a clear, unchangeable method for distribution.  A Trust not only locks 
in who gets what, but when they get it, and how. 

The Goal: 
 

Our focus in planning the 

estate should be fixed on 

loved ones.  The plans you 

make, how and when assets 

are distributed should be 

decided by your design. 

800-489-1921 or 812-426-1921 
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Why does a Will go through 

Probate when a Living Trust 

doesn’t have to? 

The only things that avoid the 
Probate process are legal 
contracts.  Life insurance, 
annuities, IRAs and Living Trusts 
are contracts that must be 
carried out in a previously 
agreed upon manner. 

A Will is not considered a “legal 
document” until after death and 
is then validated through the 
court’s Probate process.  
 

Are there tax advantages 
for owning a Living Trust? 

With larger estates that are 
threatened by a Federal estate 
tax a Living Trust can give you 
great advantages.  A couple 
can take advantage of what are 
called “A/B provisions”.  This can 
greatly reduce the tax impact on 
those estates. 
 

Will Living Trusts protect me 
and keep the nursing home 
from taking my estate? 

No.  The primary purpose of the 
Living Trust is to bring clarity to 
your loved ones and avoid the 
painful Probate process.   See our 
document on nursing homes and 
how to protect yourself from 
those high costs. 

 

What about power of 
attorney? 

Every good estate plan should 
include financial and healthcare 
powers of attorney.  The secret to 
these documents is to get them 
before they are needed. 

How does a Living Trust work? 
Think of a Living Trust as a 
separate entity or person that 
you create.  By transferring all of 
your assets into the name of this 
newly created entity while you 
are living, the courts won’t have 
to do it when you’re gone. 
 
This entity lives by a set of rules 
that you create, in a legal 
contract.  The creator of the 
document (you) is called the 
“Trustee”.  The Trustee is the 
manager, or overseer, of the 
Trust.  You are the only one that 
can put things in or take things 
out of the Trust. 
 
The Trustee will need a back-up 
helper called a “Successor 
Trustee”.  This person (often a 
child or trusted friend) can step 
up if you get sick or can settle 
the estate upon your passing. 
 
The Living Trust will also need 
“Beneficiaries” or a list of 
recipients to receive the estate 
upon your death. You dictate 
who gets the estate and how it 
is divided.   
 
TIP:  Since some beneficiaries 
can become a little demanding 
(when it comes to money), you 

may choose to add a phrase  
to your document that says, “If 
any beneficiary argues over 
their share, he/she gets 
nothing!”  This tends to keep 
the family focused on peace 
instead of on conflict.  
 
Living with a Trust is simple.  
Once your document is 
created, transfer your 
Probatable assets into the Trust.  
As you attain new assets, 
simply title them to match the 
Trust title. For accounts that 
automatically avoid Probate 
like IRAs, life insurance, etc, 
simply make sure to name the 
desired beneficiaries.   

So, step 1) Decide who your 
successor trustees and 
beneficiaries will be.  Step 2) 
Contact a trusted attorney to 
create the document.  Step 3) 
Transfer all of your Probatable 
assets into the name of the 
Trust.  Step 4) Relax! 
 
This is the short version of how a 
Living Trust works.  For a more 
thorough education, contact 
Senior Solutions for your easy to 
understand explanation.   
 


