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Memorandum 

 
To: Congregations of the Eastern North Dakota Synod ELCA 

From:   Interim Bishop Lawrence Wohlrabe 

Subject: Holding Meetings Via Remote Communications 

Date:   April 30, 2020 

 

The president and governor have issued executive orders that direct “social distancing,” which may require that significant 

business of nonprofit organizations—including local churches—take place via audio/video conferencing. This memo 

addresses the policy and legal issues (which are explained at greater length in the four footnotes in this document).  

Thanks are due to Mr. Murray Sagsveen, Synod Attorney for the Western North Dakota Synod ELCA, who drafted the 

document upon which this memo is based. 

 

Congregation Councils Meeting Remotely 
The 2019 ELCA Model Constitution for Congregations provides for meetings by remote communication.  Provision 

C12.13 states:   The Congregation Council and its committees may hold meetings by remote communication, 

including electronically and by telephone conference and, to the extent permitted by state law, notice of all 

meetings may be provided electronically.   As congregations revise their Constitutions, Bylaws and Continuing 

Resolutions they are strongly encouraged to include C12.13. 

 

If your constitution doesn’t yet include C12.13, please know that North Dakota law permits a board of directors (i.e., 

Congregation Council) to meet by means of remote communication.1   North Dakota law also permits a Congregation 

Council to act without actually meeting.2  

 

Congregations Meeting Remotely 
The 2019 ELCA Model Constitution for Congregations specifically permits a congregation meeting by telephone 

conference call or by other electronic programs such as ZOOM or Skype.   Provision C10.08 provides:  This 

 
1 N.D.C.C. § 10-33-39(2) provides: 

Any meeting among directors may be conducted: 
a. Solely by one or more means of remote communication through which all of the directors may participate in the 

meeting: 
1) If the notice required by subsection 3 is given for the meeting; and 
2) If the number of directors participating in the meeting is sufficient to constitute a quorum at a meeting. 

b. By means of conference telephone or, if authorized by the board, by such other means of remote communication, in 
each case through which that director, other directors so participating, and all directors physically present at the 
meeting participate with each other during the meeting. 

 
2 N.D.C.C. § 10-33-43 states: 

10-33-43. Action without meeting by directors. 
1. An action required or permitted to be taken at a board meeting may be taken by written action signed, or consented to by 

authenticated electronic communication, by all of the directors. If the articles so provide, any action, other than an action 
requiring approval of members with voting rights, may be taken by written action signed, or consented to by authenticated 
electronic communication, by the number of directors that would be required to take the same action at a meeting of the 
board at which all directors were present. 

2. The written action is effective when signed, or consented to by authenticated electronic communication, by the 

required number of directors, unless a different effective time is provided in the written action. 
3. When written action is permitted to be taken by less than all directors, all directors must be notified immediately of its text 

and effective date. Failure to provide the notice does not invalidate the written action. A director who does not sign or 

consent to the written action has no liability for the action or actions taken thereby. 
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congregation may hold meetings by remote communication, including electronically and by telephone conference, 

as long as there is an opportunity for simultaneous aural communication. To the extent permitted by state law, 

notice of all meetings may be provided electronically.   As congregations revise their Constitutions, Bylaws and 

Continuing Resolutions they are strongly encouraged to include C10.08. 

 

If your constitution doesn’t yet include C10.08, please know that North Dakota law authorizes a congregation to conduct 

an annual or a special meeting of members by means of remote communications.3    Such a conference call would be 

subject to the other constitutional provisions governing a congregation meeting, including C10.04 (quorum), C10.05 

(prohibits voting by proxy or absentee ballot), and C10.06 (Robert’s Rules of Order).    

 

 

 

 
3   N.D.C.C. § 10-33-75 states in part: 

10-33-75. Remote communications for member meetings. 
1. This section shall be construed and applied to: 

1. Facilitate remote communication consistent with the applicable law; and 
2. Be consistent with reasonable practices concerning remote communication and with continued expansion of these 

practices. 
2. To the extent authorized by the articles or bylaws and determined by the board: 

1. A meeting of the members may be held solely by one or more means of remote communication: 
1) If notice of the meeting is given to every member entitled to vote; and 
2) If the number of voting members participating in the meeting is sufficient to constitute a quorum at a 

meeting. 
b. A member not physically present at a regular or special meeting of members may by means of remote 

communication participate in a meeting of members held at a designated place. 
3. In any meeting of members held solely by means of remote communication under subdivision a of subsection 2 or in any 

meeting of members held at a designated place in which one or more members participate by means of remote 
communication under subdivision b of subsection 2: 
1. The corporation shall implement reasonable measures: 

b. To verify that each person deemed present and entitled to vote at the meeting by means of remote 
communication is a member; and 

c. To provide each member participating by means of remote communication with a reasonable opportunity to 
participate in the meeting, including an opportunity to: 

a) Read or hear the proceedings of the meeting substantially concurrently with those proceedings; 
b) If allowed by the procedures governing the meeting, have the member's remarks heard or read by 

other participants in the meeting substantially concurrently with the making of those remarks; and 
c) If otherwise entitled, vote on matters submitted to the members. 

d. Participating in a meeting by this means constitutes presence at the meeting in person or by proxy if all of the 
other requirements of section 10-33-77 are met. 

4.  With respect to notice to members: 
a.  Any notice to members given by the corporation under any provision of this chapter, the articles, or the bylaws by 
a form of electronic communication consented to by the member to whom the notice is given is effective when given. 

 


