
 
 

The Safety, Permanency and Well‐Being of New York’s Most Vulnerable Children 
Requires Additional Investments in the  
SFY 2015‐2016 Budget for Child Welfare   

Over the past 20 years, there has been progress in New York’s child welfare system.  There has been a 
significant decline in the number of children in foster care, while the number of children and families receiving 
preventive services has increased.  Despite these gains, there is more to be done to improve safety, 
permanency and well‐being outcomes.  
 

In fact, in the recent federal Child and Family Services Review, New York ranked in the bottom 5 states for 4 
out of 7 of the indictors and only met the national standards for one indicator: 

 Maltreatment in care (rate): 46 out of 48 (did not meet national standards) 

 Recurrence of maltreatment (%): 48 out of 48 (did not meet national standards) 

 Permanency in 12 months (%): 35 out of 49 (did not meet national standards) 

 Permanency in 12 months for children in care 12‐23 months (%): 50 out of 51 (did not meet national 
standards) 

 Permanency in 12 months for children in care 24 months or more (%): 48 out of 51 (did not meet 
national standards) 

 Re‐entry to foster care in 12 months (%): 40 out of 48  (did not meet national standards) 

 Placement stability (rate): 3 out of 46 (met national standards) 
 

Now is the Time to Strengthen the Child Welfare System: 

 Restore the State’s Share to the Statutory Level of 65% for Protective, Preventive, 
Independent Living and Adoption Administration Services:  To keep children safe and in their 
homes when possible, we urge the legislature to restore the State’s share back to 65% and 
reject the Executive Budget proposal to cut it to 62% again.  We recommend requiring counties 
use the funding to supplement rather than supplant current investments. 

 

 Expand the Child Welfare Funding Stream to Primary Preventive Services: State 
reimbursement for preventive services requires a case to be opened for a family to receive 
services.  To do this, there must be a documented risk of foster care, which does not allow a 
local social service district to invest in primary preventive services.  We urge the Legislature to 
create a new initiative to fund primary preventive services (or expand COPS). 

 

 Prevent a Cut to Foster Care by Adding $8.85 Million to the Foster Care Block Grant:  The 
Executive Budget only proposes to add 50% of the cost of the human services COLA ($8.85 
million) to the Foster Care Block Grant.  Without additional funding, this is a cut to foster care. 

 

 Fund Post‐Permanency Services Including $5 million for Post‐Adoption/Post‐KinGAP Services:  
The State needs to invest in post‐permanency services, which assist families in achieving more 
timely permanency and maintaining permanency once it is achieved.  In addition, it is critical 
that this not all be funded through TANF so that families not on public assistance can receive 
support. 



 Adopt Article VII Bill and Make Additional Legislative Changes to Enhance KinGap (subsidized 
relative guardianship):  We urge the Legislature to approve the Article VII language creating 
successor guardians, as specifically allowed by Federal law.  In addition, the State should: a) 
provide financial support for the subsidy and thus remove State reimbursement from the Foster 
Care Block Grant; b) allow the subsidy continue until age 21 regardless of age of finalization; c) 
use the same definition of kin as is used for kinship foster care (including fictive kin); and d) 
allow all siblings, including half‐siblings to be treated similarly with regard to KinGAP. 

 

 Restore $3 million and add $9 million for Sexually Exploited Youth:  Currently, the only State 
funding for sexually exploited youth is provided by the legislature, leaving Safe Harbor unfunded 
by the Executive Budget. 
  

 Create a Foster Youth College Success Initiative:  Promote improved educational outcomes for 
foster children and youth by investing in a comprehensive college support initiative for foster 
youth that includes expenses at all New York colleges and universities, as well as support in 
applying and once enrolled. 

 

 Strengthen the Housing Subsidy Program:  To ensure the housing subsidy program is better 
able to stabilize housing for families and youth aging out of foster care, the State should amend 
Social Service Law Section 409‐a(5)(c) to: 

o Increase the monthly limit to $600 (from $300)  
o Increase the upper age limit of subsidy eligibility from 21 to 24 so youth who age out of 

foster care from ages 18‐21 can avail themselves of the subsidy for up to 3 years. 
o Allow families and youth receiving the subsidy to live with unrelated roommates. 

 

 Support the Article VII Proposal to Provide up to $20 Million to Facilitate the Transition of 
Foster Children into Medicaid Managed Care.  In addition, to ensure the move to Medicaid 
Managed Care strengthens their access to high quality, timely health and mental health care 
services, it will require that foster care agencies are appropriately reimbursed; care coordination 
is funded; role clarity exists for agencies, insurance companies and health homes; investments in 
infrastructure and technology are made; and quality services are funded and expanded. 
 

 Increase Support for Home Vising Programs by Adding the Following: 

 Additional $2 million for Nurse‐Family Partnership 

 Additional $3.5 million for Healthy Families New York (restores funding to SFY 08‐09 level) 

 Additional $2 million for programs demonstrating promising practices 
 

 We Also Urge the Legislature to Make the Following Child Welfare Restorations: 

 Kinship Navigator Services:  $1 million in funding for Kinship Caregiver programs and increase 

funding for the Kinship Navigator Program to $300,000. 
 Child Advocacy Centers:  $2.75 million 

 Preventive Service contracts:  $1 million 
 

For more information please contact: 
Stephanie Gendell at CCC:  sgendell@cccnewyork.org (212) 673‐1800 x17 



	

This	advocacy	is	supported	by	the	following	organizations:	Department	of	Child	and	Adolescent	Psychiatry,	Bellevue	Hospital	Center;	Citizens’	
Committee	for	Children	of	New	York;	Children’s	Defense	Fund	New	York;	The	Coalition	for	Behavioral	Health	Agencies,	Inc.;	Leake	and	Watts;	New	
York	Center	for	Child	Development;	New	York	Foundling;	Schuyler	Center	for	Analysis	and	Advocacy;	and,	SCO	Family	of	Services	

 
 
 
 

 
CHILDREN’S BEHAVIORAL HEALTH: INVESTING IN POSITIVE OUTCOMES 

	
	

On January 1, 2016, New York State will transition the Medicaid benefit package for children’s behavioral 
health into mainstream managed care. The proposed state plan amendment will expand eligibility to allow 
more children access to services, increase community-based step down services, and provide coverage for an 
array of support services. Additionally, this effort will result in the movement of special populations of 
children, who currently receive services through fee-for-service Medicaid or daily per diems into managed 
care (such as children with serious emotional disorders, medically fragile children, and children in foster 
care).  Collectively, these reforms create the opportunity to improve New York’s capacity to better address 
children’s mental health needs. 
 
 

To ensure a smooth transition and lay the groundwork for eligibility and service expansion, 
transitional funding and start-up resources must be made available.  The health delivery system is 
already facing significant financial challenges and the move to managed care will require a retooling of 
frontline practices, business operations and office administration across provider settings. The multiple, 
ongoing Medicaid Redesign initiatives place a heavy capital and workforce burden on community-based 
providers, who often lack the resources to cover costs incurred during the planning and implementation 
process.  The lack of funding to support transition activities has had the unintended consequence of 
reducing existing capacity levels and increasing wait times for children as community-based providers 
have had to reassign direct service staff to transition-related administrative duties.  
 
 
 

 

BUDGET AND LEGISLATIVE PRIORITIES 
 

	

 ADD a one-time investment of $50 million to support start-up and implementation costs related to the 
transition of children’s behavioral healthcare into managed care including health information 
technology and workforce development. 
 

 SUPPORT the Governor’s commitment to dedicate $45 million gross in FY 2015-2016 and $90 
million gross in FY 2016-2017 for children’s health homes. 

 

 SUPPORT the Governor’s proposal to invest up to $20 million to facilitate the transition of foster 
children in Medicaid managed care.    

 

 SUPPORT the Governor’s proposal to grant the Department of Health the authority to use 
Medicaid APG rates for behavioral health services delivered in Article 31 and Article 28 clinics to 
Child Health Plus patients. 

 
 
 
 

 



 

Identified One-time Start-up and Implementation Needs 
 

	
 Health Technology and Data Management  

 IT software for Electronic Health Records (EHR) and billing systems 
 Data analytics and performance management systems to support value-based payments 
 Software licensing fees 
 IT support/maintenance 
 Hardware  

 
 Fiscal and Administrative Systems 

 Contract negotiation and management (Managed Care Organizations, Health Homes, and 
DSRIP Performing Provider Systems)  

 Provider Credentialing  
 Development of billing systems, claims procedures and appeals processes.  

 
 Workforce Development 

 Formal opportunities to inform Managed Care Organizations about children’s behavioral 
health needs and models of care. 

 Training in cross-system coordination and integration (Office of Mental Health, 
Department Of Health, Office of Children and Family Services, and New York State 
Education Department) 

 Training in Evidence-based Practices 
 
 

ALL CHILDREN 
 

4.2 Million Children in New York State  
(2013 American Community Survey) 
 

13-20%  
of children 

Experience a mental health problem in a given year (CDC, 2013) 
 
 
 

41,000 Current number of children (under age 20) who receive mental health services in a given 
week in New York  
(2013 NYS Patient Characteristics Survey) 
 

$2,465 
 

Average annual family expense to treat a child with mental illness (2011 MEPS-HC) 
 

CHILDREN ON MEDICAID 
 

2 Million Children’s Medicaid enrollment in New York (KFF 2014) 
 

260,000 Conservative estimate of children who could need behavioral health services under the 
expanded benefits package (13% of 2 million) 
 

77% 
 

Article 31 children’s clinics that reported being concerned, very concerned or distressed 
about their financial condition (NYS OMH)  
 



 
 

 
New York State Must Increase Its Investment  

In Early Childhood Education   
 

 
Despite the fact that research has demonstrated the critical importance of a high quality early childhood 
education, the SFY 2015‐2016 Executive Budget includes almost no additional funding for early childhood 
education. 
 

 We urge the Legislature to Work with the Governor to Adopt a Budget that 
Includes the Following Additional Investments in Early Childhood Education: 

o Add $100 million to the Child Care Block Grant to serve approximately 
13,000 additional low‐income children statewide.  Statewide, 78% of the 
eligible children are not served. 

 
o Add $150 million to support pre‐kindergarten for 15,000 additional 4‐year 

olds outside New York City.  Only 49% of 4‐year olds are currently served 
statewide, yet the Governor’s Budget includes no new state funding for 
prekindergarten for 4‐year olds.  In addition, it is critical that the financing be 
changed for pre‐kindergarten so that districts can receive payments in the 
year they provide service. 

 

o Ensures NYC continues to receive the funding for the second round of pre‐k 
expansion for 4‐year olds. 

 

 We Also Urge the Legislature to Enact a Budget that Includes the Following 
Executive Budget Proposals: 

o Add $3 million for two years for QUALITYstarsNY, a statewide system to 
assess, improve, and communicate the level of quality in early childhood 
education settings. 

o Add $25 million for two years to expand per‐kindergarten to 3‐year olds in 
high‐needs school districts.  

  
For more information please contact: 
Stephanie Gendell at CCC:  sgendell@cccnewyork.org (212) 673‐1800 x17 
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Email: 
NYRaiseTheAge@gmail.com 
Twitter: @RaisetheAgeNY 
Facebook: RaisetheAgeNY  Phone: 646-820-5645 

 

How Youth are 
Treated 

Under Current System 
 

Under Governor's Proposal 

Age of Automatic Adult 
Criminal Responsibility 

16 years old  18 years old 
Phased implementation— 

 Age raised to 17 years old in 2017 

 Age raised to 18 years old in 2018 

Lower Age of Juvenile 
Responsibility 

7 years old  12 years old (10 years old for Murder in the First and 
Second Degrees) 

Age at Which Youth 
Could be Charged as an 
Adult for Serious Crimes 

13 to 15 years old charged with juvenile 
offenses 

  13 to 15 years old, if charged with juvenile offense. 

 16 to 17 if charged with expanded list of juvenile 
offenses (includes all class A felonies, homicides, violent 
felony offenses, sexually-motivated felonies, terrorism 
crimes, felony vehicular assaults, aggravated criminal 
contempt and conspiracy to commit or tampering with 
a witness related to any of the above offenses). 

 16 to 17 years old for Vehicle and Traffic Law 
offenses. 

Court Setting Juvenile delinquency cases in Family 
Court, all 16 and up youth in adult 
court, Juvenile Offender cases in adult 
court with option for removal to 
Family Court 

 All misdemeanors and most non-violent felonies for youth 
under 18 in Family Court (projected to be 86% of cases), all 
others originate in Adult Court with possibility for removal to 
Family Court, or processing in specialized youth part with 
either Family Court Act or Adult Criminal Procedural Law.   

Removal from Adult Court 
to Family Court 

13-15 year olds may be removed to Family 
Court at several times during the court 
process. This may require DA consent and 
requires that the removal is in the interest 
of justice, but the defense and the court 
can also seek to remove a case after 
indictment. 

 

 13- to 17-year-olds can be removed to Family Court through 
the existing process now used for 13-15 year olds.  There is 
also a new rebuttable presumption created for the less 
serious cases to be removed to the Family Court or to have 
the Family Court Act applied.  Heightened standard for more 
serious crimes. 

 

Youth in Adult Facilities Juvenile facilities for youth arrested 
when 7-15 years old. Adult jails and 
prisons for youth arrested at age 16 and 
up. 

  No youth arrested before age 18 will be detained in 
adult jails or prisons; with emphasis on keeping youth in 
juvenile facilities to keep youth until age 21, using 
current best practices for youth facilities. 

 Beginning 12/1/2015, 16- and 17-year-olds sentenced 
as adults, JOs or YOs before the age of 21, to one year 
or more in prison (other than for VTL crimes) shall be 
committed to OCFS. 

Parental Notification and 
Interrogation of Youth 

 For youth under 16 only, police must 
make reasonable efforts to notify 
parent or legally responsible adult of 
arrest and location where youth is 
detained. 

 For youth under 16 only, must be 
questioned in a place suitable for 
youth and parent or legally 
responsible adult must notified of 
Miranda rights. 

 

 For all youth under age 18, police must make 
reasonable efforts to notify parent or legally responsible 
adult of arrest and location where youth is detained. 

 For all youth under age 18, must be questioned in a 
place suitable for youth and parent or legally 
responsible adult must be notified of Miranda rights. 

mailto:NYRaiseTheAge@gmail.com
mailto:NYRaiseTheAge@gmail.com
https://www.facebook.com/RaiseTheAgeNy
mailto:NYRaiseTheAge@gmail.com
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Opportunities for 
Diversion from Court 

Only for youth in Family Court (under 
16) 

  Youth in Family Court (under 18) with expanded 
categories for diversion 

 Requires probation to assess risk (using validated tool) 
and harm to victim when making adjustment 
determination. 

Diversion from Detention 
and Placement 

Youth arrested and not released by 
police to parents are held in detention 
facility until Family Court is next in 
session. 

 

Youth Can be detained and placed for 
any offense or violation at the 
discretion of the court. 

  Court can designate magistrates to conduct detention 
hearings on weekends and other times when Family 
Court is not in session. 

 Detention facilities and courts cannot put youth in 
detention if low-risk youth charged with violations and 
most misdemeanors, unless there is an imminent risk to 
public safety. 

Courts cannot place youth in facilities as part of the 
disposition if low-risk youth charged with violations and 
most misdemeanors, unless there is an imminent risk to 
public safety. 

 Court cannot detain or place youth for technical 
violations of probation where no new crime is alleged 
unless youth poses a specific, imminent threat to public 
safety or youth is on probation for a violent felony and 
graduated sanctions have been exhausted.  

Sentencing Youth aged 16 and 17 sentenced 
as adults 

  JO and YO sentencing for youth who remain in the 
criminal system, with the exception of adult sentencing 
on most Class A felonies and the most egregious Class B 
violent felony offenses  

 JO and YO sentence shift to a determinate scheme with 
post release supervision provided by OCFS for youth 
released from OCFS and who can complete their 
supervision by age 23 
 

Youthful Offender 
(YO) Status Eligibility 

 Under age 19 

 Granted at court’s discretion 

 Mandatory only for first 
misdemeanor 
conviction. 

 Excluded if previous YO or conviction 

 Excluded if previously adjudicated 
a delinquent for a designated 
felony 

 Court documents are confidential 
while cases is pending only if youth 
is charged with misdemeanor, court 
proceedings can only be held in 
private if youth is charged with 
misdemeanor 

  Under age 21 

 Presumption to grant if youth has no prior felony 
conviction or YO for a felony charge 

 Current exclusions remain 

 Adult sentencing applied to 19- and 20-year-old youth 
adjudicated YOs 

 Court documents are confidential while cases is 
pending and court proceedings can be held privately 
(except sex offenses) 

 Youth given a YO for drug offenses can receive a 
conditional discharge sentence, facilitating treatment 

Criminal Record Other than those who receive YO 
status, convictions are on criminal 
record for life. 

  Ability to seal one conviction for charges before age 21 
(not violent felonies, Class A felonies, homicides or sex 
offenses) if remained conviction free for a specified time 
period. 

 Ability to seal JO conviction if conviction free 10 years 
after release (not Class A felonies, homicides and sex 
offenses) 

 Allow anyone with a conviction prior to the effective 
date of these reforms who would be eligible for a seal to 
apply to the Division of Criminal Justice Services. 

 District Attorney can exercise right to have any sealing 
application heard before a judge. 
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Bail Available for youth charged as adults.  Youth ages 16 and 17 charged in family and adult 
court. 

 Youth ages 16 and 17 who are waived down to 
family court 

Repercussions for 
Serious Crimes 

 Designated Felonies in Family Court 
Act 

 YO sentences cannot be used for later 
sentence enhancement. 

 JO sentences may or may not have 
parole supervision. 

 Adds additional offenses to list of Designated Felonies 
in Family Court Act 

 Youth 16-17 years old adjudicated YO for a juvenile 
offense will be sentenced as a predicate in subsequent 
violent felony charging and sentencing 

 JO sentences require a period of post-release 
supervision. 

Persons in Need of 
Supervision (PINS) Reform 

Youth can be detained and placed in 
juvenile facilities for status offenses 
(which by definition are not crimes), 
such as truancy, instead of being 
referred to less-costly, more effective, 
community-based services. 

 Creates Family Support Centers to provide community- 
based supportive services to children and families to 
prevent PINS adjudications. 

 Court cannot detain youth for a PINS petition. 

 Requires lead PINS agency to assess all youth for sexual 
exploitation. 

 Pursuant to a PINS petition, the only youth that a court 
can place are sexually exploited youth—placement can 
be long-term safe house.  Placement restriction related 
to foster care placement – placement with relatives 
allowed.   

Increased Youth Services  No risk and needs assessment or 
services provided to youth in adult 
court; no rehabilitative services 
provided while case is pending. 

 No youth-focused training required 
for judges handling youth cases in 
adult court. 

 Any youth charged in adult court and released on 
recognizance or bail after arraignment in the youth part 
shall have a risk and needs assessment by the probation 
department. Probation will refer to evidence-based 
services where need identified. 

 Pre-sentence investigations shall incorporate 
assessment findings, referrals, and progress. 

 Judges sitting in youth parts shall be trained in juvenile 
justice, adolescent development, and effective 
treatment methods for crime reduction. 

 BOCES (Board of Cooperative Education Services) 
allowed to enter into contracts with OCFS to provide 
any of their services to youth in custody. 

   
Costs SFY 2015-16 Budget Proposals 

 

 $25 million to plan, create, and 
expand services, including diversion 
and probation. Will fund the 
placement of newly sentenced 16- 
and 17 year olds in OCFS 
placements rather than DOCCS 
adult facilities beginning December 

1, 2015. 

 $110 million in capital appropriations 
for youth facilities. 

 Cap county costs for OCFS placements 
at $55 million for a savings of $420 
million by 2019. 

Responsibility for Costs in Legislation 

 State to reimburse localities 100% for costs 
associated with probation services, preventive 
services, aftercare services, independent living 
services, foster care services, close to home 
initiatives provided to youth 16 and older because of 
raising the age. 

 DCJS will give additional state aid for juvenile risk 
intervention services coordination (JRISC) by probation 
departments that includes services youth in family 
court and adult court. 

 PINS Diversion Services eligible for 62% reimbursement 
and for state funds for the supervision and treatment of 
juveniles program. 



 

 
 

HELP ALL NEW YORK FAMILIES SAVE FOR THEIR CHILDREN’S FUTURE 
Amend Social Services Law §131-n to Exclude 529 College Savings Accounts  

from Asset Limit Tests for Public Assistance 
   

New Yorkers are not eligible for Public Assistance (PA) if they have more than $2,000 in assets.1  In other words, low-
income New Yorkers must pass an asset limit “test” to receive PA.  A few assets, which are listed in New York Social 
Services Law §131-n, are excluded from this test.  Several of these exempt assets, such as refunds from the Earned 
Income Tax Credit and holdings in an Individual Development Account, help low-income New Yorkers save for future 
goals and achieve greater self-sufficiency.  Meanwhile, 529 college savings accounts, which help families put aside 
money for their children’s future college costs, are not included on this list.  529 accounts are not exempt from the 
State’s asset limit test – but should be. 

 
 Excluding 529 college saving accounts from the asset limit test would send a message to all New Yorkers that 

they can save for their children’s future.   
o Benefits like PA provide families with a necessary safety net. Opportunities to save for the future provide a ladder 

out of poverty.  New York families shouldn’t have to choose between the two.   
o Counting 529 holdings as resources discourages families who receive PA from saving for their children’s college 

education. 
   

 New York State should encourage low- and moderate-income students’ families to save for college.  
o Children from low-income families are less likely to enroll in, attend, and graduate from college.  A recent study 

reported that only 9 percent of students from low-income families obtained bachelor’s degree, compared with 54 
percent of students from wealthier families.2 

o Having even a small amount of dedicated college savings can foster a child’s perception of him or herself as 
college bound.   

o There is a link between child-specific college savings and positive education outcomes.  For example, a child with 
savings from as little as $1 to $499 is over four and a half times more likely to graduate from college than a child 
with no savings account at all.3   

o College graduates earn more.  The median income for high school graduates is $26,677 a year, compared with a 
median income of $52,870 for college graduates.4  
 

 New York State should join the states already excluding 529s from their asset limit tests. 
o 529 holdings are not counted as resources in Arizona, California, Kansas, Michigan, Mississippi, Texas,5 Utah, West 

Virginia, and Washington DC. 
o Colorado, Louisiana, Maryland, Ohio and Virginia have eliminated asset limit tests for PA recipients all together.6 

 
New York’s low-income families need support and assistance in order to develop college savings.  To help these New 
Yorkers, Social Services Law §131-n should be amended to exempt 529s from asset limit tests for PA eligibility. 

                                                           
1 The asset limit is $3,000 for a household that includes someone age 60 or over. 
2 Martha J. Bailey and Susan M. Dynarski, “Gains and Gaps: in U.S. College Entry and Completion,” Report 11-746, 
Population Studies Center, University of Michigan Institute for Social Research (December 2011). 
3 Elliott III, et al.  Small-Dollar Children’s Savings Accounts, Income, and College Outcomes. Center for Social Development, 
George Warren Brown School of Social Work, Washington University in St. Louis (2013).   
http://csd.wustl.edu/Publications/Documents/WP13-06.pdf. 
4 U.S. Census Bureau, American Community Survey 1-Year Estimates (2012). 
5 Texas only excludes the Texas state 529 plan, rather than all 529 plans. 
6 Resource Guide: Lifting Asset Limits in Public Benefit Programs. Corporation for Enterprise Development (CFED) (2012). 

http://csd.wustl.edu/Publications/Documents/WP13-06.pdf
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