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Good afternoon. My name is Grant Cowles and I am the Senior Policy and Advocacy 

Associate for Youth Justice at Citizens’ Committee for Children of New York (CCC). 

CCC is an independent, multi-issue child advocacy organization dedicated to ensuring 

that every New York child is healthy, housed, educated and safe.  

 

I would like to thank City Council Juvenile Justice Committee Chair Cabrera and the 

members of the Juvenile Justice Committee for holding today’s hearing on ACS’s 

Division of Youth and Family Justice’s efforts in the implementation of raising the age of 

criminal responsibility. Given that this legislation passed the state legislature this past 

April with an implementation timeline that begins in October 2018, this hearing is 

particularly timely. Specifically, the new law raises the age to 17 in October 2018 and to 

18 in October 2019.  In addition, all 16 and 17 year olds are required to be off of Rikers 

Island by October 2018. 

 

CCC is grateful to the City Council for your long-term support for and efforts to raise the 

age of criminal responsibility from 16 to 18 in New York. The City Council, in both its 

individual membership and its general body, was an important ally, collaborator, and 

friend in urging the state legislature to finally do the right thing. CCC particularly thanks 

Speaker Mark-Viverito, Juvenile Justice Committee Chair Cabrera, Legal Services 

Committee Chair Lancman, and all of the Council Members who for years participated in 

rallies, press conferences, hearings, resolutions, and Albany advocacy trips—and those 

efforts were vital to the successful passage of raise the age legislation.   

 

For far too many decades, New York had been doing a drastic injustice to 16 and 17 year 

olds and their families by processing them through the adult criminal justice system. New 

York was one of the last two states to finally raise the age, and this legislation will 

notably ensure no 16 or 17 year old will be housed with adults and none of these youth 

will be on Rikers Island after October 2018. 

 

Aside from New York’s statute being out of line with the rest of the country, it 

contradicted the brain science research about adolescents, jeopardizing public safety 

rather than helping protect communities. Science has proven that brains are not fully 

developed until young adults are in their mid-twenties.1 The frontal lobe of the brain is 

responsible for long-term thinking, controlling emotions, and recognizing consequences, 

and since it is the part of the brain to develop last, adolescents are both more likely to be 

act impulsively while also being receptive to positive change.2 Alternatively, prosecuting 

children as adults has been shown to increase recidivism, thereby decreasing public 

                                                        
1 MacArthur Foundation Research Network on Adolescent Development and Juvenile Justice. “Issue Brief 

#3: Less Guilty by Reason of Adolescence.” Available at 

http://www.adjj.org/downloads/6093issue_brief_3.pdf. Accessed on December 4, 2017.  
2 Amici Curiae Brief for the American Psychological Association, American Psychiatric Association, 

National Association of Social Workers, and Mental Health America. Graham v. Florida, 130 S. Ct. 2011 

(2010). Available at http://www.apa.org/about/offices/ogc/amicus/graham-v-florida-sullivan.pdf. Accessed 

December 4, 2017. 

http://www.adjj.org/downloads/6093issue_brief_3.pdf
http://www.apa.org/about/offices/ogc/amicus/graham-v-florida-sullivan.pdf
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safety while also depriving the young person of the services proven to turn young lives 

around.3 

 

CCC and Children’s Defense Fund-NY co-led the Raise the Age – New York (RTA-NY) 

Campaign for the past four years. With a list of over 100 supporters from across the State, 

CCC helped to ensure this issue remained in the minds of elected officials and the public 

by: providing content and policy expertise to analyze bills; drafting summaries and 

talking points; offering government relation advice for talking with elected officials; 

coordinating advocacy days and meetings with elected officials in Albany and various 

regions in the state; maintaining a constant presence with the Governor’s and State 

legislators’ offices; utilizing media and social media to spread information; and 

mobilizing New Yorkers to advocate through social media, media, email, phone and in 

person. The success of RTA-NY and CCC’s work was grounded on a diversity of 

support, inclusion of youth voices, and persuasive advocacy. The passage of legislation to 

raise the age was a shared success among many incredible partners across the state, 

including the City Council and the de Blasio administration. 

 

Now that the legislation is finally the law, it needs to be implemented and implemented 

well. It is vital that throughout this planning and implementation period, all stakeholders 

are engaged and at the table so that in the City and throughout the State, we can ensure 

that we provide youth with the appropriate rehabilitative supervision and services when it 

is needed. Nearly every other state uses their juvenile justice systems for 16 and 17 year 

olds, and CCC is confident that New York will also be successful. 

 

A) Summary of the Raise the Age Legislation 

 

The legislation raising the age of criminality will impact the process for 16 and 17 who 

are in the justice system in a number of ways, starting in October 2018 for 16 year olds 

and October 2019 for 17 year olds. 

 

Once the law is effective, when a 16 or 17 year old is arrested, law enforcement will need 

to make reasonable efforts to notify the parent or guardian of the arrest and wait for the 

parent or guardian before questioning the youth in the same manner as currently required 

for youth 15 and younger. The questioning will also need to take place in an age-

appropriate setting and for a reasonable period of time.  

 

Under the new law, the overwhelming majority of cases will be heard in the Family 

Court.  All misdemeanor cases, except for vehicle and traffic law misdemeanors, will be 

heard in Family Court and processed according to the procedures under the Family Court 

Act currently provided to youth 15 and younger. Notably, the Family Court Act requires 

the Department of Probation to conduct an intake assessment and, depending on the 

circumstances, provide adjustment services whereby the youth’s case may be closed after 

                                                        
3 Centers for Disease Control and Prevention. Effects on Violence of Laws and Policies Facilitating the 

Transfer of Youth from the Juvenile to the Adult Justice System: Report on Recommendations of the Task 

Force on Community Preventive Services. November 30, 2007. Available at 

http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5609a1.htm. Accessed on December 4, 2017.  

http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5609a1.htm
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successfully participating with support services. The Family Court Act also provides for 

confidential records. If detention is ordered, these youth can be detained in one of ACS’s 

detention facilities. 

 

All felony cases will begin their court processing in a new section of the Supreme Court, 

to be called a Youth Part. The Youth Part will have a Family Court Judge presiding. Non-

violent felonies will be transferred to Family Court unless the district attorney files a 

motion within 30 days showing there are extraordinary circumstances why the case 

should remain in the Youth Part. If the DA files the motion, there can be a hearing and 

the Judge will have up to 5 days from the hearing or the motion to make a decision. 

 

Violent felonies may also be transferred to Family Court, so long as the charges do not 

include displaying a deadly weapon in furtherance of the offense, causing a significant 

physical injury, or engaging in unlawful sexual conduct, and the district attorney does not 

file and win the motion showing extraordinary circumstances to prevent a transfer to 

Family Court. A youth age 16 or 17 whose case stays in the Youth Part will be called an 

Adolescent Offender. 

 

Vehicle and Traffic Law felonies and non-drug-related Class A felonies cannot ever be 

transferred to Family Court. Violations will still be heard in adult criminal court, as is the 

current law. 

 

Importantly, no 16 or 17 year old will be detained or sentenced to a facility with adults. 

This applies to Rikers Island with an expedited effective date, as all 16 and 17 year olds 

must be removed by October 2018.  

 

Once effective, youth processed through the Family Court as Juvenile Delinquents who 

are ordered to be detained or placed can be placed in an ACS-operated facility (detention 

or Close to Home). Juvenile Offenders (13 to 15 year olds charged in adult court for a 

few of the most serious crimes) who are ordered to be detained or placed will be housed 

in the same manner as now through ACS detention and OCFS secure facilities. When an 

Adolescent Offender is detained it will be in a new type of facility created by the law 

referred to as a “specialized secure detention facility” that, like ACS’s current detention, 

will be licensed by OCFS.  We are still awaiting regulations but believe that Crossroads 

and Horizons will be able to be a specialized secure detention facility. Adolescent 

Offenders who are sentenced for one year or less, can complete their sentence in a 

specialized secure detention facility.  Adolescent Offenders who are sentenced for more 

than a year who are under 18 years old at the time of sentencing will be placed in new 

Adolescent Offender facility operated by the State, licensed by DOCCS with OCFS 

services. 

 

In addition, the raise the age legislation included a provision on sealing that is not tied to 

the age at which the incident occurred- which is already effective.  A person convicted of 

an eligible conviction, who has remained crime-free, may file an application to have the 

conviction sealed 10 years after the conviction or release from confinement (whichever is 

later.)  Individuals who were convicted of violent felonies, sex offenses Class A felonies, 
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or two are more felonies, are not eligible.  In addition, the person cannot have more than 

two convictions.  With those disclaimers aside, this part of the statute can already help 

many New Yorkers address the collateral consequences of having an old conviction on 

their record.  

 

B) Implications of Raise the Age for NYC 

 

1) Implications for the Division of Youth and Family Justice associated with Raise 

the Age legislation.  

 

ACS’s Division of Youth and Family Justice (DYFJ) is responsible for critical aspects of 

the supervision and care of justice-involved youth. Notably, DYFJ is responsible for 

providing or overseeing detention, placement and after-care services for youth who are 

found by a Family Court Judge to be unable to remain safely in the community. CCC 

hopes that any juvenile who is involved with the justice system can remain in the 

community as much as is possible as research shows that detaining or placing youth when 

unnecessary leads to worse outcomes for the youth and public safety.4 For those youth 

who do need detention or placement services, DYFJ’s responsibilities will be affected in 

several ways due to the raise the age legislation.  

 

Detention 

Currently in New York City, detained 16 and 17 year olds are held on Rikers Island. 

Under the new raise the age legislation, any 16 or 17 year old detained by the Family 

Court will be placed in an ACS detention facility. This will be effective on October 7, 

2018, for all 16 and 17 year olds. 

 

ACS oversees non-secure detention facilities and administers the two secure detention 

facilities. Sixteen or 17 years olds detained as Adolescent Offenders in the Youth Part of 

Supreme Court will be placed in specialized secure juvenile detention centers for older 

youth that are certified and regulated by OCFS and can be operated by ACS. These new 

specialized secure juvenile detention centers may be in the same building as current 

secure detention facilities as long as Adolescent Offenders and other youth are kept 

separate.  

 

ACS will need to be able to provide additional capacity through their non-secure 

detention facilities and secure detention facilities for the additional 16 and 17 year olds 

who will be under their care upon implementation of the raise the age legislation. Likely 

the most challenging aspect will be the new capacity challenges for secure detention as 

these facilities require much greater infrastructure and resources, and youth in these 

facilities will likely have the greatest needs. This expanded capacity need may also 

include capacity for Adolescent Offender youth if OCFS and ACS decide to use a portion 

                                                        
4 Centers for Disease Control and Prevention. Effects on Violence of Laws and Policies Facilitating the 

Transfer of Youth from the Juvenile to the Adult Justice System: Report on Recommendations of the Task 

Force on Community Preventive Services. November 30, 2007. Available at 

http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5609a1.htm. Accessed on December 4, 2017. 

http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5609a1.htm
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of the existing secure detention facility to house Adolescent Offenders, and notably those 

with sentences less than a year.   

 

ACS has already begun the process of renovating Crossroads and Horizons to take on 

additional capacity. This process includes remodeling the facilities and ongoing planning 

meetings with other justice stakeholders, including Rikers Island staff who currently 

oversee these youth, in order to be properly prepared for this new population. Throughout 

the non-secure, secure, and specialized secure facilities for older youth, there will be a 

need for new capacity, policies, procedures, and staff training that ensures these new 16 

and 17 year old youth are provided with a youth-centered rehabilitation model as opposed 

to adult correctional supervision.  

 

Additionally, youth receive a number of services and participate in a variety of programs 

while in detention that are meant to address their needs. DYFJ works with a large number 

of partners in the community and with child-serving providers to provide relevant and 

effective services. The raise the age legislation will mean a new population of youth that 

is slightly older. DYFJ and the many partner organizations thus must be prepared to 

provide services that meet the needs of these older youth in an effective method.  

 

Placement 

Currently in New York City, 16 or 17 year olds who are found guilty of their alleged 

crimes and receive sentences of incarceration are sent to Rikers Island if the sentence is 

less than a year or State prisons if the sentence is longer than a year. Under the raise the 

age legislation, 16 and 17 year olds will instead be supervised under the juvenile system.  

Sixteen and 17 year olds who are found to have committed the alleged acts by the Family 

Court and are deemed to be an ongoing high risk to public safety are placed under the 

supervision of DYFJ. DYFJ administers the Close to Home program whereby youth in 

need of placement live in either non-secure or limited-secure facilities that are generally 

small (typically 6-12 beds), residential-like, and in or close to New York City. Sixteen 

and 17 year old Adolescent Offenders whose cases are in the Youth Part of Supreme 

Court and who are deemed to need placement will be sent to one of three Adolescent 

Offender facilities run by Department of Corrections and Community Supervision and 

OCFS, to be located in Essex, Livingston, and Columbia counties. 

 

The raise the age legislation will mean additional youth will be sent to DYFJ’s Close to 

Home placement facilities, and DYFJ will need to provide additional capacity for any 

additional youth. Additionally, placed youth receive mandated aftercare supervision and 

services which is often for many months, and ACS will thus need to provide additional 

aftercare capacity and resources for these additional youth.  

 

Youth who are placed in residential facilities under the Close to Home program receive a 

high number of age-appropriate opportunities, programs, and services. The raise the age 

legislation will mean a new and slightly older population of youth will be included in 

these facilities. DYFJ, the contracted service providers, and the many partner programs 

must be ready to meet the needs of these older youth.  Notably, the education versus 

vocational training needs of older youth will be different. 
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2) Implications for other city agencies and stakeholders associated with raise the age 

legislation. 

 

While ACS will play a vital role in the implementation of raising the age, there are many 

other city stakeholders that are also critical to this legislation’s success. These include, 

among others, the Mayor’s Office of Criminal Justice, New York City Police 

Department, Department of Probation, Department of Corrections, Department of 

Education, Office of Court Administration, legal representative services, service 

providers, and community-based organizations. Notably, the Department of Probation 

will likely have the most significant changes as they will be responsible for providing the 

critical adjustment services for a much larger number and slightly older population of 

youth. 

 

NYPD 

Police will need to adjust their processes when arresting 16 and 17 year olds. Upon 

implementation of the raise the age legislation, all 16 and 17 year olds who are arrested 

must be processed in the same manner as current juveniles. This means that upon arrest, 

an arresting officer must make every reasonable effort to notify the youth’s parent or 

guardian, must wait for the parent or guardian to be present before interviewing the 

youth, must include the parent or guardian in the waiving of Miranda rights, and the 

youth must be sight-and-sound separated from adult arrestees. The NYPD must therefore 

expand their current procedures for those under 16 to 16 and 17 year olds. 

 

Department of Probation 

Probation will be responsible for providing juvenile probationary services to 16 and 17 

year olds processed in Family Court. These responsibilities include intake assessment, 

adjustment, and supervision. The adjustment process allows eligible arrested youth to 

participate in services and sets certain requirements, and if the youth is successful in this 

program, their case can be closed without any further actions or any record. This 

adjustment period is two months long with an additional two months available upon court 

approval. Adjustment is a hallmark of the juvenile justice process and this opportunity 

must be appropriately available for 16 and 17 year olds. Probation will thus need 

additional capacity and resources to provide these diversion opportunities to 16 and 17 

year olds.  

 

Probation supervision, which can be pre-adjudication or post-adjudication, is also a large 

and important service where juvenile probation officers set requirements for the youth 

while the youth lives in the community. For example, a youth’s probation supervision 

case plan might require a certain level of attendance at school, the participation in a 

credible-messenger mentorship program, and meeting with the juvenile probation officer 

weekly. Thirty-one percent of adjudicated youth are currently mandated to participate in 

probation supervision after court adjudication. Probation will need additional resources 

for this increased caseload. 
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Courts 

Courts will have several changes based upon the raise the age legislation. For 16 and 17 

year olds, all misdemeanor cases will be in Family Court, while all felony cases will start 

in a newly created Youth Part of the adult Supreme Court that uses Family Court Judges 

who are trained and experienced in adolescent rehabilitation.  

 

This means the Supreme Court will need to organize a Youth Part within their court 

system. Family Court Judges will need to be designated to sit in these Youth Parts or 

other judges will need to be appointed to be Acting Family Court Judges. Most 16 and 17 

year olds charged with felonies should eventually be adjudicated in Family Court through 

the legislation’s transfer provisions, with the exceptions being certain violent felony 

cases. Thus, there will be an increased caseload for Family Court and the lawyers 

representing youth in Family Court as well as the need for some Family Court Judges to 

sit in the Youth Part of the Supreme Court. The new population of youth will also be 

slightly older with some possibly unique needs, for which the court stakeholders must be 

prepared. 

 

Department of Education 

For schooling, current 16 and 17 year olds who are confined in the justice system in New 

York City are held in Rikers Island and the Department of Education provides education 

through District 79’s East River Academy. New York’s law requires all youth from five 

to sixteen to attend school, and District 79 serves students up to 21.  Under the raise the 

age legislation, most 16 and 17 year olds who are confined will be held in juvenile 

detention settings and in Close to Home placement facilities. District 79 currently 

provides education within secure detention and limited-secure placement facilities for the 

current juvenile population, so these classes and teachers will need the resources and 

preparation for the new additional students. District 79 also serves most non-secure 

placement youth through specialized schools, and these schools will also need the 

resources and preparation for the new students.  

 

Justice-involved youth often have large educational needs and are often disengaged from 

school, and an additional challenge exists that youth may legally choose to not attend 

school once they turn seventeen. Under raise the age, this underlying dynamic will not 

change for District 79 as they currently serve these youth and will continue to serve these 

youth. The students will however be living in dramatically different environments and 

attending classes in dramatically different settings away from Rikers Island, and the 

Department of Education will have an opportunity to utilize these positive settings to 

continue its goal of engaging and educating these youth. 

 

In addition, given the age of the youth, and the fact that 17 year olds are not required to 

attend school, the City will need to think through additional types of educational services 

and supports for an older cohort including college prep, college, and vocational training. 
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Community-based Services 

Current 16 and 17 year olds have limited access to services or diversion programs during 

their justice experience. Under raise the age legislation, most 16 and 17 year olds will 

have access to the spectrum of programs geared towards meeting juvenile needs and 

supporting rehabilitation, most of which are provided by community-based organizations 

or professional child-serving providers. Alternative-to-detention and alternative-to-

placement programs are key elements that make the juvenile justice system more 

successful because they can provide rehabilitative supervision in the community instead 

of an incarceration environment. Similarly, throughout the juvenile justice continuum, 

there is nearly always the ability to provide a wide array of research-based services that 

address the criminogenic and holistic needs of a youth in order to support a youth’s 

development and rehabilitation.  

 

These services are essential to the juvenile justice method and their successful utilization 

for the new older youth under raise the age is vital to the success of the raise the age 

purpose. These older youth will likely have slightly differentiated needs associated with 

being older, such as higher likelihoods to not be living at home, to be pregnant or 

parenting, to not be attending school, and to need workforce development skills. The 

programs and services must therefore be effective at supporting and serving these youth 

by being tailored to the unique needs and challenges of an older population. Similarly, the 

organizations responsible for assigning services must ensure they do not over-serve youth 

through the use of unnecessary or overly-burdensome programs, as research demonstrates 

that too much supervision and programming, particularly for low-needs or low-risk 

youth, actually can make matters worse.5  

 

C) Planning in NYC is Well Underway 

 

The implementation of the raise the age legislation necessarily includes many 

stakeholders and a myriad of details. The continuum of juvenile justice stakeholders in 

New York City has begun this planning process and CCC is highly appreciative of the 

leadership shown in galvanizing this effort and in the enthusiastic participation by the 

many stakeholders.  

 

There is currently a citywide steering committee and four workgroups driving the 

planning efforts. These workgroups include:  Court Processing; Facilities; Services and 

Data. 

 

Special attention is also being paid to address the requirement that all 16 and 17 year olds 

be off Rikers Island by October 1, 2018. While CCC acknowledges this time-constrained 

task presents many capital and logistical challenges, it is nonetheless a vital change that 

will address one of the most urgent injustices faced by court-involved 16 and 17 year 

olds.  

                                                        
5 Latessa, Ed, Kimberly Sperber, and Amy Pipas. “Do No Harm: providing effective services to reentry 

population at each risk level.” Webinar. Social Solutions (website). Available at 

https://www.socialsolutions.com/blog/resources/do-no-harm-providing-effective-services-to-reentry-

populations-at-each-risk-level/. Accessed on December 4, 2017.  

https://www.socialsolutions.com/blog/resources/do-no-harm-providing-effective-services-to-reentry-populations-at-each-risk-level/
https://www.socialsolutions.com/blog/resources/do-no-harm-providing-effective-services-to-reentry-populations-at-each-risk-level/
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D) CCC’s Ongoing Advocacy 

 

CCC remains firmly committed to working with the State and the City to ensure that 

raising the age is not simply a well-intentioned piece of legislation, but in fact provides 

meaningful reform for New York City’s 16 and 17 year olds and their families. CCC is 

continuing to co-convene with Children’s Defense Fund-NY the RTA-NY Campaign to 

keep the broad group of stakeholders and organizations informed and active in supporting 

implementation efforts. This includes continuing to meet with elected officials, providing 

feedback and analysis on implementation plans, and organizing educational tools and 

outreach so the public and other stakeholders can take advantage of the positive changes 

included in the raise the age legislation.  

 

Notably, CCC strongly believes in the importance of fully funding the raise the age 

legislation. As the legislation states, all expenses associated with raising the age will be 

reimbursed by State funding. We will be using this upcoming State Budget process to 

advocate strongly that the State maintain its commitment to fund Raise the Age for all 

counties. 

 

CCC is also monitoring all implementation efforts to ensure they adhere to the core 

values underpinning the raise the age legislation. These core values include, among 

others, a commitment to do no harm (not “net-widening” or causing worse outcomes for 

youth through any changes), utilizing adjustment for as many youth as appropriate, and 

ensuring the availability of effective and well-funded community-based services. It is 

imperative that even in the midst of figuring out the sometimes-complicated logistics of 

this legal continuum that all policymakers, stakeholder organizations, and staff are 

committed to the long-term well-being of these youth.  

 

We look forward to being a partner with the city stakeholders throughout this planning 

and implementation process. CCC will continue to provide its assistance and will 

continue to advocate for what the city needs for effective implementation, including 

adequate resources and appropriate regulations from the State. We urge the City Council 

to do the same and we look forward to continuing to partner with this committee during 

this implementation process.  

 

 

 

Thank you for the opportunity to testify.  

 

 


