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JULY IS THE START OF THE SUMMER BREAK, DURING 
WHICH STAFF CONTINUE TO WORK BUT MEMBERS 
ARE GIVEN A BREAK FROM CONTINUING EDUCATION. 
WE’LL REVIEW THE RESULTS OF OUR EVENT SEASON 
AND LOOK AT THE WORK TO BE DONE THIS SUMMER.
We had a strong finish to our 2017-2018 event season. Judge 
Winik and his numerous staff presented in Cambridge 
to a record 50 attendees. This event followed brilliant 
presentations in Worcester (Judge Horan, Clerk Magistrate Moudios and team), 
engaging conversation in East Longmeadow (Amaad Rivera, Allison Werder, Tanya 
Neslusan, and Don Flannery, all candidates for state office), and deep analysis in 
Waltham on solar (Jamie Leef of Sunbug Solar). Partner associations also held great 
events in Southbridge, Fitchburg, and Pittsfield, and the Marlborough group started 
summer early (why not?).

Altogether, counting all monthly events, MassLandlords played a minor or major 
role in 55 events since September, 2017. We logged a total of 2,204 attendees, which if 
no one ever came to any event twice would mean 2,204 unique owners. On the other 
hand, if the same crowd repeated exactly every month, it would mean about 220 deeply 
engaged owners. Of course the truth is somewhere between those two extremes. Many 
attendees have been going for decades, while others came in for just a single interesting 
speaker or topic. 

Not all events use the feedback card system, but from those that do, we received 437 
positive cards, 24 neutral, and six negative cards. Our net approval rating can therefore 
be considered around 92%.

Events represent a substantial investment in our association’s time and in 
our member’s time. Which is why one of the projects we may work on this 
summer is tracking and crediting member businesses with event attendance as 
continuing education.

We are also hoping to develop a legal information (not advice) helpline. 
If the summer goes very well, we may also redevelop our message boards. We are 

looking for a 1990’s usenet email capability with a modern web interface, which (perhaps 
for good reason) does not seem to exist. It’s unclear which compromise we will make. 
Single sign-on, access to other geographic regions, and simplicity of use for the less 
technologically inclined are two of several important factors that we would need to 
balance. Cost is a factor.

We may also seek to redevelop our directory. Possibly this can be done with no 
software infrastructure, with just business process. Angie’s List is free and thorough, and 
therefore dominant over MassLandlords.net/directory. But we have some key advantages 
over Angie’s List that could be leveraged to produce a unique member offering.

We’ll update you through all the usual channels as we progress.
Thank you for your support as we build the first professionally staffed trade 

association for landlords in Massachusetts. Tell a friend, we’re doing great things.

Sincerely,
Doug Quattrochi
Executive Director
MassLandlords, Inc.

Letter from the 
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Published by MassLandlords, 14th Floor, 
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This article covers the short-
term rental ban that Boston 
passed on June 13, 2018.

On Wednesday June 13 the people of the 
City of Boston through their City Council 
banned short-term rentals except under 
a few allowable circumstances. The 
effect is to ban short-term rentals for 
all investors. At time of writing, the 
ordinance required signing by the Mayor, 
who was expected to sign.

ARGUMENTS IN FAVOR
The preamble to the City Council 
Docket #0764 referred to the three 
primary points made in favor of 
the regulation.

First, proponents argued that short-
term rentals offered to the public 
ought to comply with all standards 
applicable to housing, especially 
safety. Without the regulation, they 
said, there would be no mechanism to 

enforce smoke detectors, two means 
of egress, lead paint safety or any of 
the other safety measures required in 
Massachusetts housing. 

Second, they argued that long-term 
residential vacancy rates are low. 
Especially elderly and low-income 
residents are being displaced by rising 
rents, renovation, and new development. 
Proponents said Airbnb, HomeAway, 
and other short-term rental services 
were major contributors. Without the 
regulation, long-term rentals would 
be converted into short-term rentals 
and additional housing stock removed 
from circulation.

Third, supporters argued that 
neighbors are impacted by “quality 
of life issues.” Particularly irritating 
were disrespectful short-term 
renters partying, making noise, or 
otherwise intruding upon the quiet 
enjoyment of long-term renters and 
neighboring owners. 

WHAT THE ORDINANCE 
ACTUALLY DOES
The ordinance defines short-term rentals 
as any rental for 28 consecutive days or 
less. It establishes three classes of short-
term rentals: home share units, limited 
share units, and owner-adjacent units.

Home share units are units of up to 
five bedrooms rented by the owner in 
their absence. 

Limited share units are units of up 
to three bedrooms rented by the owner 
while remaining in one of the bedrooms.

Owner-adjacent units are one unit in 
a two- or three-family building, where 
another unit in the building is occupied 
by the owner of the building. 

All other types of rentals are illegal. 
you cannot rent more than one unit 
in a three-decker, even if you live in 
the building. And you simply cannot 
rent any unit in a building where 
you don’t live.

There are two exceptions. One is 
when a hospital or non-profit reserves 
space to treat people for trauma, injury 
or disease. The second is when an 
LLC or an Inc. has a contract with an 
educational institution or a company 
to provide short-term housing (longer 
than 10 days per person). Either of these 
exceptions lets you operate without 
being subject to this ordinance.

Boston’s short-term rental ban will 
take effect on January 1, 2019. There is 
a sunset provision for existing short-
term leases, but it’s not clear that anyone 
would qualify for it. Existing units 
contracted for short term rentals as of 
June 1, 2018 may continue to operate 
until the contract ends or September 1, 
2019, whichever is sooner.

ARGUMENTS AGAINST
The ordinance seems unlikely to meet its 
intended goals.

First, let’s consider the issue of 
inspections and safety. All units offered 
for rent – whether on a short- or long-
term basis – must be safe for those who 
rent them. The ordinance is correct to 

BOSTON BANS AIRBNB 
for Investors

Boston City Council hearing June 13, 2018. Grainy footage shows Councilor Mark Ciommo saying: "I can't support 
the recommendation from the committee report [ought to pass] without the investor units because I believe what 
I've said many times at the working sessions about unintended consequences... [There are only 419 multifamilies 
in the downtown core.] Counselor Wu expressed one of my biggest fears that there's going to be agents out there 
contacting every owner occupant trying to get them to list... We're incentivizing a new business model without 
having any competition, any downtown availability."

http://clickmeterlink.com/masslandlords-short-term-rentals
http://clickmeterlink.com/masslandlords-short-term-rentals
http://clickmeterlink.com/masslandlords-short-term-rentals
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subject short-term rentals to inspection, 
consistent with Boston’s long-term rental 
inspection requirement. 

The ordinance as adopted, however, 
will fail to make all rentals safe. 
Airbnb rents are typically twice what 
long-term rents are, when calculated 
on a per-night basis. There is a large 
economic incentive for investors to 
enter the short-term black market by 
offering their short-term rentals via 
word-of-mouth or other untrackable 
channels. A black-market rental is by 
definition not going to be inspected. 
And since this kind of market offering 
will only attract operators who willfully 
or incompetently skirt the rules, it is 
almost certain to be non-compliant with 
safety code. The ordinance as-written 
therefore flies in the face of a history 
replete with examples of over-regulation 
having unintended consequences. The 
ordinance will create unsafe conditions 
for some or many.

Second, let’s consider the issue of 
vacancy rates. Boston in particular, 

the Commonwealth more broadly, 
has failed to permit new construction 
and subdivision at a level that would 
sustain affordable housing. Housing 
is much too expensive because the 
demand has grown much faster than the 
supply. There is definitely a need to do 
something about the housing supply. 

The ordinance as adopted, however, 
will fail to make any measurable impact 
on rent levels. A paper published March 
29, 2018 by Kyle Barron, National 
Bureau of Economic Research, Edward 
Kung, uCLA, and Davide Proserpio, 
Marshall School of Business, university 
of Southern California, “The Sharing 
Economy and Housing Affordability: 
Evidence from Airbnb,” proves the 
point. The researchers found that for 
every 1% increase in Airbnb listings, 
rents increase 0.018%. If Airbnb 
doubles (a 100% increase), rents will 
increase 1.8%. On a $2,000 apartment, 
this is $36, a trivial amount for a huge 
increase in Airbnb. Zoning decisions 
from the last 30 years, on the other 

hand, probably have contributed 
over $1,000 to rent increases in 
real dollar terms.

Finally, let’s consider the issue of 
quality of life. Airbnb’ers have more fun 
and make more noise than long-term 
renters. Airbnb is largely a vacation 
rental service. Renters coming into town 
for vacations and weddings are likely to 
be irritatingly happy, noisy, and/or light-
heartedly destructive.

The ordinance as adopted permits 
owners to rent out their homes and 
leave. This is worse than the average 
investor, who has business process 
concerning ongoing security, security 
deposits, screening renters, and 
enforcing house rules. If investors 
were failing to meet these obligations, 
they could have been regulated or had 
process imposed on them the way 
landlords do. Instead, the keys have 
been handed over to an absentee owner 
to hand to an unchecked renter. The 
ordinance will not eliminate quality 
of life issues.

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3006832
http://9nl.es/kgoy
mailto:andy.faust%40neinsure.com?subject=
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HASTILY DRAFTED EXCEPTIONS 
OPEN THE DOOR WIDE TO ABUSE
Given the lucrative appeal of Airbnb, 
we should consider one final, half-
joking issue: The two exceptions to the 
ordinance combine with existing privacy 
laws to open the door wide to abuse. 

For instance, consider the non-profit 
exception. The ordinance reads, “The use 
of a dwelling for which a contract exists 
between the owner and a … non-profit 
organization registered as a charitable 
organization with the Secretary of 
the Commonwealth…that provides 
for temporary housing in such unit of 
individuals who are being treated for 
trauma, injury, or disease, or their family 
members, shall not be considered a 
Short-term Rental.” 

It would cost only a few thousand 
dollars for an Airbnb investor (or 
consortium) to set up their own 
non-profit, establish a contractual 
relationship with their LLC, and 
open their door as a treatment center. 
Consider the stress of a grueling nine-to-
five and a bad boss. Doesn’t that count as 
workplace trauma? Wouldn’t a weekend 
in Boston be necessary rehabilitation? 

A doctor would not be required to sign 
off on this crooked arrangement. under 
MA law and precedent, a licensed clinical 
social worker, school teacher, hospital 
administrator, or any of a half dozen 
sources would have standing to grant 
eligibility to vacationers-turned-patients. 
The investor or consortium could hire 
their own LCSW, if they had enough 
units under operation. under medical 
privacy law, it would be a long legal 
slog for the City or any other agency to 
argue that patients weren’t really being 
treated. In fact, the Airbnb operator and 
the City would probably be barred from 
knowing the exact clinical details. This is 
the same loophole that plagues landlords 
concerning emotional support animals. 

Consider also that non-profits are 
notoriously hard to fix. The only 
regulation that can be brought to bear 
on a non-profit is via the Attorney 
General’s office, and by reputation 
that office is known to be far too 

busy to police gray-area or small-fry 
issues. The current AG, for instance, 
devotes significant attention to large, 
federal issues. A non-profit whose staff 
earnestly believed they were helping 
people recover from injury, trauma, 
or illness would be very hard to 
identify and shut down.

Since the ordinance explicitly allows 
for family to come with the convalescent, 
an Airbnb clinic operator would only 
need one individual with only one 
trauma, injury, or disease to qualify an 
entire group of people for a stay. Any 
chronic disease, like arthritis, would 
suffice. In fact, under current wording, 
any injury would suffice, as well. Stub 
your toe? you deserve a night at Fenway 
Park! Bring your whole family.

you should not set up a crooked 
nonprofit. But someone else may 
well. With this one small unintended 
consequence, we have a microcosm of 
how foolish and ill-conceived the whole 
ordinance really is. We will leave it to 
readers to imagine what might be done 
with the second exception.

Councilor Ciommo brought up other 
unintended consequences that may be 
more probable, see image caption.

HOTEL INDUSTRY ROLE UNKNOWN
The Massachusetts Lodging Association, 
a $600,000 a year trade association 
whose mission is to protect the interests 
of hoteliers, issued a statement following 
the ban. The statement inveighed 
against “wealthy, out-of-town” real estate 
investors and gushed over the “true 
leadership” of the City Council. 

The hotel industry might have been 
feeling pressure from Airbnb, which 
offers travelers an alternative set of 
amenities: kitchens, multiple bathrooms, 
and residential surroundings.

Despite the Lodging Association’s 
harsh words against “wealthy, out-
of-town” investors, nothing was said 
about any of the new hotels being built 
in Boston, least of all the extravagant 
$375 million Raffles Tower. This 
development will be half hotel, half 
luxury condos, zero percent affordable 

housing, built by a Singapore company 
that offers 24-hour butler service. 

It’s unclear whether the Massachusetts 
Lodging Association or other hotels will 
disclose lobbying expenditures following 
this ban. Either way, the hotel industry 
has come out ahead in this public 
debate, and has managed to avoid being 
tarred with the same brush that smeared 
Airbnb investors.

AIRBNB BAN CONCLUSION
Airbnb and our fellow short-term 
investors are likely victims of politics, 
shaky math, and special interest 
lobbying. The City of Boston, following 
the failed home rule petition for Just 
Cause Eviction, might have wanted to 
look tough on real estate investors. No 
one seemed to care that Airbnb has a 
negligible effect on rent levels compared 
to zoning. The hotel industry came out 
smelling like a rose, and hugely better off.

Boston’s short-term rental ban is 
another example of good intentions 
carelessly executed. The safety concerns 
were real. But the majority vote masked 
legitimate concerns of a vocal minority 
who are now legally out of business. 
The result falls far short of consensus 
and therefore, far short of good 
public policy. ML 

LINKS
City Council Docket #0764: 

http://clickmeterlink.com/
masslandlords-short-term-rentals

Ordinance: http://clickmeterlink.com/
masslandlords-short-term-rentals

rents increase 0.018%: 
https://papers.ssrn.com/sol3/ 
papers.cfm?abstract_id=3006832

statement: http://clickmeterlink.com/
masslodging-airbnb-ban

$600,000 a year: 
http://clickmeterlink.com/ 
guidestar-mass-lodging-association

$375 million Raffles Tower: 
https://www.bostonglobe.com/ 
business/2018/04/25/raffles-
hotel-coming-boston/
BDHOcuvIWKnb6xXlKfBBgN/ 
story.html

http://clickmeterlink.com/guidestar-mass-lodging-association
http://clickmeterlink.com/masslodging-airbnb-ban
https://www.bostonglobe.com/business/2018/04/25/raffles-hotel-coming-boston/BDHOcuvIWKnb6xXlKfBBgN/story.html
http://clickmeterlink.com/masslandlords-short-term-rentals
http://clickmeterlink.com/masslandlords-short-term-rentals
http://clickmeterlink.com/masslandlords-short-term-rentals
http://clickmeterlink.com/masslandlords-short-term-rentals
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3006832
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3006832
http://clickmeterlink.com/masslodging-airbnb-ban
http://clickmeterlink.com/masslodging-airbnb-ban
http://clickmeterlink.com/guidestar-mass-lodging-association
http://clickmeterlink.com/guidestar-mass-lodging-association
https://www.bostonglobe.com/business/2018/04/25/raffles-hotel-coming-boston/BDHOcuvIWKnb6xXlKfBBgN/story.html
https://www.bostonglobe.com/business/2018/04/25/raffles-hotel-coming-boston/BDHOcuvIWKnb6xXlKfBBgN/story.html
https://www.bostonglobe.com/business/2018/04/25/raffles-hotel-coming-boston/BDHOcuvIWKnb6xXlKfBBgN/story.html
https://www.bostonglobe.com/business/2018/04/25/raffles-hotel-coming-boston/BDHOcuvIWKnb6xXlKfBBgN/story.html
https://www.bostonglobe.com/business/2018/04/25/raffles-hotel-coming-boston/BDHOcuvIWKnb6xXlKfBBgN/story.html
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Spate of failing basements 
raises questions about 
pyrrhotite foundations 
or other causes.

Foundations poured in eastern 
Hampden or western Worcester 
county are cracking. Two owners in 
Longmeadow (different from the couple 
pictured) recently made headlines 
for their plans to jack up their house, 
scoop out tainted concrete, and repour 
their foundation, at an estimated 
cost of $325,000.

Some suspect JJ Mottes Quarry in 
Willington, CT, which manufactured 
concrete from 1983 to 2017, and whose 
quarry contains pyrrhotite. Pyrrhotite is 
an iron sulfide mineral that can expand 
in contact with oxygen and water. In 
April 2016, Canadian Prime Minister 
Justin Trudeau pledged $30 million in 
aid to Quebecois owners who purchased 
pyrrhotite foundations.

A JJ Mottes spokesperson stated that 
pyrrhotite is not itself a problem, but 
that failure to follow accepted standards 
for pouring basements (including failing 
to waterproof or adding extra water 
to speed pouring) would create the 
cracking problem.

So far, reportedly 30 Massachusetts 
homes have been affected. Potentially 
tens of thousands of homes, 
mostly in Connecticut, contain the 
suspected concrete. 

Not all homes that have cracked 
foundations have tested positive for 
pyrrhotite. Massachusetts legislators 
has proposed legislation that would 
appropriate $50,000 to reimburse 
owners for testing and core samples.

Owners concerned that their building 
may be unstable should contact a 
structural engineer for an evaluation. ML

LINKS
$30 million: http://clickmeterlink.com/

nytimes-pyrrhotite
stated: http://clickmeterlink.com/

nbcconnecticut-mottes-statement
appropriate $50,000: 

http://clickmeterlink.com/
malegislature-190-S2530

DOZENS OF FOUNDATIONS FAILING 
in Hampden, Worcester Counties

Vincent and Maggie Perracchio, of Willington, CT were interviewed by the Hartford Courant in 2017 beside a wall 
that was cracked and bowed out 5 to 6 inches. Pyrrhotite was blamed. "Editorial Part 1: Pyrrhotite Plague Is Killing 
The American Dream." http://www.courant.com/opinion/editorials/hc-ed-crumbling-foundations-insurance-
mortgage-banks-20170527-story.html

Quality Property Management
 Services

51 UNION STREET, SUITE 104, WORCESTER MA 01608
PHONE: 508-459-6957

RECORD TITLE & LAW OFFICES

20,000 closings
Landlord-tenant law

+ free initial consultation
for members

West Springfield, MA 01089

(413) 785-1851

OF STANLEY D. KOMACK

117 Park Ave Ste 201

http://clickmeterlink.com/nytimes-pyrrhotite
http://clickmeterlink.com/malegislature-190-S2530
http://clickmeterlink.com/nytimes-pyrrhotite
http://clickmeterlink.com/nytimes-pyrrhotite
http://clickmeterlink.com/nbcconnecticut-mottes-statement
http://clickmeterlink.com/nbcconnecticut-mottes-statement
http://clickmeterlink.com/malegislature-190-S2530
http://clickmeterlink.com/malegislature-190-S2530
http://www.courant.com/opinion/editorials/hc-ed-crumbling-foundations-insurance-mortgage-banks-20170
http://www.courant.com/opinion/editorials/hc-ed-crumbling-foundations-insurance-mortgage-banks-20170
http://clickmeterlink.com/0nz5
http://34.gs/ad_komackrecordtitle


Leader Bank Introduces ZDeposit: Simplifying the Opening of Security Deposit Accounts
Leader Bank is pleased to introduce its 
proprietary security deposit management tool 
– ZDeposit (www.zdeposit.net). This free 
product for landlords digitally streamlines 
the opening of tenant security deposits. With 
ZDeposit, landlords and property managers 
create new security deposit accounts online 
and invite tenants to enter their information. 
Additionally, ZDeposit automates many of 
the compliance headaches such as generating 
account disclosure forms, apartment 
conditions statements, and sending the annual 
interest payments directly to tenants.

“Landlords, especially smaller landlords, 
are often not sufficiently knowledgeable 
or organized to comply with the stringent 
requirements of the Massachusetts security 
deposit law,” commented George Warshaw, 
Attorney and Author, Massachusetts 
Landlord-Tenant Law, Lexis Law Publishing. 

“Landlords will find Leader’s ZDeposit 
program a necessity in helping meet their 
legal requirements while making the 
experience easy.”

“We are excited to launch ZDeposit as a service 
to help landlords and property managers save 
time and be more compliant,” said Jay Tuli, 
Executive Vice President at Leader Bank 
and creator of ZDeposit. “Customers who 
are using our product to automate security 
deposits are seeing substantial time savings 
and better organization in their daily tasks.”

ZDeposit follows the successful launch of 
ZRent (www.zrent.net), which has automated 
rent collection while saving time for 
thousands of landlords and tenants. Leader 
Bank is currently licensing ZRent to other 
financial institutions, and will begin doing so 
with ZDeposit in late 2018.

ZDeposit is free for all landlords and tenants. 
Security deposit accounts opened through 
ZDeposit will be held at Leader Bank. For 
more information, visit www.zdeposit.net, 
email zdeposit@zdeposit.net, or call 781-
614-8691. 

About Leader Bank and the ZRent Team
Leader Bank is a nationally chartered bank 
with over $1.2 Billion in assets headquartered 
in Arlington, MA. Leader Bank consistently 
ranks as one of the top mortgage lenders in 
Massachusetts for purchase transactions, 
originating over $1.8 Billion in 2017. The 
ZRent team is an independent division of 
Leader Bank that creates innovative banking 
products for its customers and licenses the 
technology to other financial institutions. For 
more information about Leader Bank, visit 
www.leaderbank.com or call 877-691-7900.

deposit
www.zdeposit.net

Making security deposits effortless

http://clickmeterlink.com/LeaderBank
http://www.zdeposit.net
http://34.gs/champbookkeeping
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Landlords who screen 
employees the way they screen 
tenants, or vice versa, may run 
afoul of discrimination laws.

In addition to owning rental property, 
perhaps you also employ a few people, 
e.g. maintenance and administrative 
personnel. Wearing your employer hat, 
imagine that you have a position to fill 
and three people apply. you already 
know that there are certain questions 
that you must not ask. But what if the 
same three people were applying not for 
a job but for an apartment? Switching 
hats, could you screen those would-be 
tenants the same way you would screen 
them as job applicants? 

CREDIT AND INCOME 
When it comes to credit reports, the 
answer is a qualified “yes.” Subject 
to many provisos, both the federal 
Fair Credit Reporting Act (FCRA) and 
the Massachusetts state equivalent, 
(M.G.L.c. 93, §§50-68) allow employers 
and landlords alike to obtain credit reports 
about prospective employees and tenants. 
Income history is a different matter.

As an employer, you must not seek the 
wage or salary history of any prospective 
employee prior to making a job offer. 
This is one of the provisions of the 
revised Massachusetts Equal Pay Law 
(MEPA) that came into effect this year. 
Employers may neither ask the job 
applicant directly nor use a third-party, 
e.g. a recruiter or former employer, to 
try to find out the information. Income 
history is simply off limits.

What if you doff your employer hat 
and don your landlord hat? In order to 
make sure that tenants can afford the 
rent, landlords (as a general rule) are 
allowed to ask about income history. 
But bear in mind that landlords must 
not discriminate against would-be 
tenants whose source of income is public 
assistance. The anti-discrimination 
laws also come into play in the area of 
criminal history.

CRIMINAL RECORDS
As an employer you should be aware that 
on your initial employment-application 
form you are not allowed to ask about 
criminal convictions. At the interview 
stage, you have a little more flexibility: 
you have the option of asking the 
applicant about convictions from the 
three years immediately preceding the 
application. The look-back period used to 
be five years; now it is three. But you must 
not ask about expunged records, and on 
any form that asks about prior convictions 
or arrests Massachusetts law now requires 
that you include this statement:

“An applicant for employment with 
a record expunged pursuant to section 
100F, section 100G, section 100H or 
section 100K of chapter 276 may answer 
‘no record’ with respect to an inquiry 
herein relative to prior arrests, criminal 
court appearances or convictions. 
An applicant for employment with a 
record expunged pursuant to section 
100F, section 100G, section 100H 
or section 100K of chapter 276 may 
answer ‘no record’ to an inquiry herein 
relative to prior arrests, criminal court 
appearances, juvenile court appearances, 
adjudications or convictions.”

Does this rule apply to landlords 
screening tenants, and do landlords have 
to include this special statement about 
expunged records on their application 
forms? No. As a general rule, landlords 
are able to inquire about an applicant’s 
criminal history, so long as they do so 
consistently and uniformly without 
regard to race, national origin, ethnicity, 
etc. So you are free to conduct a Criminal 
Offender Record Information (CORI) 
check after your potential renter signs the 
necessary CORI Acknowledgment Form. 

But if you intend to reject somebody on 
the basis of the CORI check you have to 
take several steps. you must notify them, 
show them the CORI report, identify 
the information that you are basing 
your decision on, and give them an 
opportunity to dispute its accuracy. Plus, 
you need to keep records demonstrating 

that you have taken all the foregoing steps 
and, if you have shared the CORI report 
with anyone else, a dissemination log of 
who has seen it and why.

So, wearing your landlord hat, if 
you studiously comply with the CORI 
laws you can reject potential renters 
on the basis of their criminal records, 
correct? Not so fast.

DISPARATE IMPACT
In 2013, the federal Department of 
Housing and urban Development (HuD) 
issued a regulation that prohibited 
landlords from engaging in practices 
that have a discriminatory effect even 
without any discriminatory intent. If a 
rejected housing applicant can show that 
a particular practice has a discriminatory 
effect, or disparate impact, on a protected 
class (e.g. people of color) the burden 
shifts to the landlord who then has the 
burden of proving that the practice is 
necessary to achieve a “substantial, 
legitimate, non-discriminatory interest.” 

Expanding on this regulation, in 2016 
HuD issued a “guidance memo” that 
bars landlords from using arrest-without-
conviction policies to turn away applicants 
solely because they had been arrested. As 
for applicants with criminal convictions, 
the 10-page guidance tells landlords not to 
use a blanket, one-size-fits-all policy but 
to make individual, case-by-case decisions 
that take into account the nature of the 
crime and how long ago the applicant 
committed it. The policy has to “accurately 
distinguish between criminal conduct that 
indicates a demonstrable risk to resident 
safety and/or property and criminal 

TENANT SCREENING 
versus Employee Screening
By Peter Vickery, Esq., Legislative Affairs Counsel

Screen carefully but fairly, and always in compliance 
with the law. 
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conduct that does not.” How could a 
simple no-criminal-convictions policy 
be discriminatory? The guidance memo 
provides this rationale:

“Across all age groups, the imprisonment 
rates for African American males is almost 
six times greater than for White males, and 
for Hispanic males, it is over twice that for 
non-Hispanic White males.”

In other words, incarceration serves 
as a proxy for race. Because the prison 
population has a significantly higher 
percentage of African-American and 
Hispanic men than the u.S. population as 
a whole, a policy that refuses applicants 
on the basis of criminal convictions 
has a disparate impact upon, i.e. falls 
more heavily on, African-American and 
Hispanic men. Therefore, according 
to the previous administration, a 
blanket no-convictions policy is racially 
discriminatory and violates the federal 
Fair Housing Act. 

The current administration does 
not share this view, so the rule’s days 
may be numbered.

Back in 2015, Ben Carson (now HuD 
Secretary) announced his opposition 
to the disparate impact regulation. 
Toward the end of 2017, the Treasury 
Department formally asked HuD to 
reconsider it. This past May, HuD 
invited public comment on the topic. But 
for the time being the guidance memo 
and the underlying regulation are still in 
effect. So landlords should refrain from 
making any and all criminal convictions 
an automatic deal-breaker.

It should be noted that HuD itself 
excludes from public housing all 
applicants who have been evicted 
for drugs in the last three years. This 
suggests private owners might be 
permitted to apply so-called “ineligibility 
timetables” around various convictions 
(violent crime, arson, sex offense, etc.).

CONCLUSION
Massachusetts law and federal law 
prohibit employers and landlords alike 
from discriminating on the basis of race, 
religion, national origin, age, ancestry, 

military background or service, sex, 
sexual preference, marital status, and 
disability. That much is clear. Beyond 
that, however, in the areas of income and 
criminal history, the rules diverge as to 
what you can and cannot ask about an 
applicant, depending on whether you are 
an employer screening job applicants or 
a landlord screening would-be tenants. 
As we go to press, both areas of law are 
undergoing important changes. So watch 
this space. And make sure you have 
separate screening processes for renters 
and employees. ML
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Section 8 details and 
information customized for 
Massachusetts owners.

Section 8, which includes the Housing 
Choice Voucher Program, is a federal 
rent subsidy that can be given to renters 
or apartments. When an applicant for an 
apartment says, “I have Section 8,” they 
may mean either this federal program, 
the Massachusetts Rental Voucher 
Program (MRVP), or the Veterans Affairs 
Supportive Housing (VASH) program. 
These are different programs that all 
provide similar kinds of permanent 
rental subsidy.

SECTION 8 IN A NUTSHELL
A tenant with a valid Section 8 voucher 
will automatically pass most rental 
application income screens. By design, 
the program will ensure that the 
applicant’s gross income to rent ratio 
will be three. you will be given an 
inspection and lease riders. you will 
collect some rent from the tenant, and 
the government will deposit the rest into 
your bank account.

STARTING SECTION 8: THE PROCESS
The apartment must be advertised at or 
below “fair market rent” for the area, 
given the condition of the apartment. 
The fair rent levels for a region are 

published by the Department of Housing 
and urban Development (HuD). These 
may be reduced based on the age 
of the apartment.

The tenant will approach the landlord 
and will often ask, “Do you accept 
Section 8?” This is a trap for the 
unwary. Federal law does not require 
owners to accept a Section 8 renter. But 
Massachusetts law does, see section 
below on discrimination. (Most renters 
who ask are not trying to trap the owner; 
they are frustrated by owners who, 
ignorant of the law, say, “I don’t accept 
Section 8.” The renters just want to cut 
to the chase. The correct answer is, “yes, 
I accept Section 8.”)

you will screen the prospective renter 
for everything as you normally would 
except income. For instance, Section 
8 does not pay for security deposits 
(the renter must have cash saved if you 
intend to take deposits). So you can 
screen on cash available. you can screen 
on credit. you can screen on criminal. 
When you get to income, you only need 
to verify that their voucher is valid. 

If you agree to take them, the tenant 
will tell their public housing agency 
(PHA) or subsidy administrator that 
they need to have an apartment 
inspected. The PHA will inspect 
the apartment against state and/or 
federal requirements. 

If the apartment fails, you will have to 
make repairs. See below on inspections. 
When the apartment passes, you will be 
invited to enter a one-year lease with 
the renter. The lease will have riders 
particular to the “Housing Assistance 
Payment”, aka the HAP contract. 
For instance, victims of domestic 
violence will receive special treatment 
during eviction. you will not find out 
the rent split between government 
and renter until lease signing. The 
minimum rent payment any renter can 
make is around $25.

The PHA will direct-deposit the 
government’s portion of the rent into the 
landlord’s bank account each month. The 
landlord must collect the tenant’s portion 
of the rent from the tenant.

Each year or every two years, both the 
landlord and the renter must re-certify. 
Renter re-certification requires them to 
demonstrate their income and assets. 
Landlord re-certification requires a new 
apartment inspection. 

If you have any problems with the 
renter, you cannot expect the PHA to 
help. you must file for eviction and 
carbon-copy the PHA. It is possible for 
a renter to lose their subsidy for bad 
behavior, but it is rare. Additional legal 
requirements may apply depending on 
the program. Contact an attorney before 
taking any action that could affect your 
rights in a Section 8 tenancy.

POLICY BACKGROUND
Section 8 of the Housing Act of 1937 
(42 uSC Section 1437f), as amended, 
authorizes the Executive Branch of the 
federal government to pay rent to private 
landlords on behalf of low-income 
households. Funds are distributed first 
by the uS Department of Housing and 
urban Development. The program 
was envisioned as a Great Depression 
safety net, and later expanded as part of 
Johnson’s Great Society.

The money flows from the united 
States Treasury to the Department of 
Housing and urban Development, where 
it is assigned to a local Public Housing 
Agency, who direct-deposits the funds 
into your bank account. 

Section 8 is a lifetime endowment, 
so long as the renter doesn’t earn too 
much money or become too rich. For 
this reason, there is a long waitlist for 
funding. In Massachusetts, renters 
typically wait eight to twelve years 
for Section 8. 

Compared with other subsidies, 
Section 8 is considered highly effective 
at stabilizing a low-income household. 
The program pays as much as is required 
for life so long as the rent is fair, the 
apartment meets standards, and the 
renter needs the help. Other programs 
like HomeBASE, RAFT, security deposit 
funds, or vacancy repayments are 
short-lived and usually inadequate for 
long-term stability.

A LANDLORD’S GUIDE TO SECTION 8 
in Massachusetts

"For Rent, Section 8 Welcome." This NJ owner may 
have posted this sign in retaliation for NIMBY zoning 
restrictions, knowing that the zoning board would 
be afraid of or angry with Section 8 renters in the 
neighborhood. Or he might have wanted to encourage 
more applications. Metuchen Matters CC-BY-SA. 
Image modified to obfuscate owner's original phone 
number. http://www.metuchenmatters.com/2009/02/
section_8_housing_are_property_owners_leasing_to_
ruin_the_neighborhood.html
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http://clickmeterlink.com/asvv
http://masssave.com/wholebuilding


JuLy 2018

18 • MassLandlords Newsletter

A major concern with Section 8 is that 
renters who start to earn more money 
will lose their subsidy. This creates 
a disincentive to improve household 
income by taking on additional people 
or getting more work hours. A “Section 
8 version 2.0” might scale down the 
subsidy less quickly as income increases, 
to encourage self-sufficiency.

unlike with some other programs, 
economic research supports Section 
8 as a net benefit to society. For every 
dollar spent on Section 8, between 
$1.06 and $1.42 is saved in the form 
of higher educational attainment for 
those children, lower medical bills for 
that family, and lower social service 
costs overall. 

SECTION 8 HIDDEN CHALLENGES
It is relatively easy to rent successfully to 
Section 8 renters, but there are serious 
traps for the unprepared.

SECTION 8 DISCRIMINATION
under Massachusetts law, it is illegal 
to turn away an applicant for housing 
on the basis of their receiving public 
assistance. This means that you cannot 
refuse to rent to Section 8 because 
it’s Section 8. you can refuse to rent 
to a Section 8 voucher holder for 
other reasons. 

The courts have established that 
you cannot refuse to participate in 
Section 8 by citing an unreasonable 
requirement of the program. For 
instance, if you don’t want to work with 
a certain PHA that has a reputation 
of not answering their phone, that is 
too bad. Massachusetts law recognizes 
that Section 8 is a flawed program: 
rather than work with HuD to fix 
its flaws, we have instead required 
compliance, however absurdly HuD or 
its agents may behave.

Just because someone has Section 8 
doesn’t mean you have to accept them. 
Suppose an applicant has Section 8 but 
no money to pay a security deposit, and 
you require a security deposit for this 
apartment. you can safely turn away 
the Section 8 applicant by telling them, 
“Come back when you have enough for a 
deposit.” The same applies for criminal, 
credit, eviction history, or any other 

business-related screening practice that 
you apply to all applicants equally.

Remember that you cannot refuse 
Section 8 by citing any requirement. 
Many new Section 8 landlords fear their 
first Section 8 inspection. But you can’t 
say, “I won’t rent to you because I don’t 
want an inspection.” That would be an 
unlawfully discriminatory rejection. The 
only way to reject a Section 8 renter is 
for a non-Section 8 reason.

SECTION 8 CRIMINAL SCREENING
Some Section 8 applicants and PHA’s 
may tell you that they screen Section 8 
applicants for criminal background. This 
is true but irrelevant. 

First of all, the federal criteria they 
use are less strict than you might want 
for your rental business. For instance, 
to live in a housing project (Section 8 
apartment), you cannot be on a lifetime 
sex offender registry, and you cannot 
have been evicted for drug offense in 
the last three years. you might not want 
sex offenders of any kind, lifetime or 
otherwise. you might not want any 
drug convictions in the last five years, 
or seven years.

Second, the PHA will never show you 
the results of the criminal screen, and 
they will not offer any guarantee that 
they have screened carefully. 

For these reasons, you need to screen 
Section 8 applicants the same way 
you would any market applicant. If 
you screen CORI, the Section 8 renter 
must also submit to a CORI screen. 
If they refuse, you can safely decline 
their application.

YOU’RE ON YOUR 
OWN WITH SECTION 8
Prior to leasing up your first Section 8 
tenant, you may call the PHA and talk to 
the tenant’s caseworker. The caseworker 
may say things like, “We’re here to help” 
and “I want you to call any time you 
need anything.” 

Sadly, what the caseworker says is 
irrelevant. The PHA’s and caseworkers 
are evaluated on their placing renters in 
an apartment. They are not evaluated 
on the average length a renter stays 
in an apartment, because renters may 
wish to move and the PHA should not 

feel any incentive to chain a Section 
8 voucher holder down. On the 
contrary, the purpose of the program is 
housing choice.

The caseworker therefore has a 
perverse incentive to say anything to get 
you to lease up their client, and nothing 
afterwards. Most will say, “What would 
you do with a market tenant?” Many 
more will not even return your calls. 

Some PHA’s have extremely high 
turnover because they place enormous 
case management burdens on low 
educational attainment case managers. 
It is not at all unusual to leave calls and 
emails for a case worker and receive 
no response ever. Various PHA’s have 
cleaned up their act, meanwhile others 
have fallen into managerial disrepair. 
PHA’s are the most frustrating aspect of 
Section 8. you should therefore consider 
yourself on your own.

THE TERMS OF THE SECTION 
8 HAP AGREEMENT ARE 
SERIOUSLY FLAWED
Depending on the PHA and the HAP 
addendum to your lease, you may need 
to give 60 days’ notice or more to effect 
a rent increase. Once granted, you may 
receive a letter in the mail or nothing 
at all. They will almost certainly fail 
to execute a completely new rental 
agreement at the higher rent, putting 
you at risk of having improperly 
executed rent increases discovered in 
court. Despite all the bureaucracy, the 
paperwork can be remarkably shoddy, 
depending on the PHA.

If the renter fails to recertify, there 
will be additional headache. The renter 
might not complete the paperwork 
needed to prove they are still eligible 
for the Section 8 subsidy. Or they 
might complete the paperwork and 
the PHA may find the renter is making 
too much money, and the subsidy 
must be canceled. In any case, you will 
probably not be told anything. One 
day, you will notice that your direct 
deposit for that unit has not arrived. The 
government portion of the rent for that 
unit is now gone forever, and unless the 
renter can come up with the balance 
or move out, you must evict. Consult 
with an attorney.

http://clickmeterlink.com/wisc-section-8-net-benefit
http://clickmeterlink.com/masslandlords-berkshire-discrimination
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usually the subsidy payment is direct 
deposited without fail. But if you read 
the HAP addendum carefully, you will 
notice language concerning government 
shut-downs. If the government fails to 
pay its share of the rent for any reason 
unrelated to the renter, you will have 
agreed to grant the government an 
indefinite-term, interest-free loan. you 
are specifically barred from evicting 
the renter for non-payment under 
these circumstances.

Even if all the paperwork goes well, 
most PHA’s will not permit electronic 
signatures, scans, or faxes. HuD 
requires that documents be executed 
on paper, and that copies of these be 
stored. Many PHA’s have entire floors 
devoted to recordkeeping. you will have 
to go into the office to sign the rental 
agreement or do it by uS mail. Expect 
additional delays.

Finally, there are all kinds of corner 
cases to keep you up at night. Here’s 
one we heard about recently: the renter 
with the subsidy committed an act of 

domestic violence against a household 
member without a subsidy.  The 
aggressor was tried, convicted, and 
incarcerated, leaving the remaining 
household member in the unit but with 
no subsidy and inadequate ability to pay. 
under the domestic violence protections 
clause, the owner feared their remaining 
household member would live rent-free 
for six months.(At time of writing, that 
case had not been decided.)

Many of these HAP addendum 
shortcomings can be avoided by 
carefully screening renters. It would take 
a coalition of PHA’s and states going to 
HuD to address the structural concerns.

SECTION 8 INSPECTIONS
Section 8 inspections take time and the 
results can vary by program funding 
and inspector. 

Landlords with newer apartments 
will have no issue. Landlords with 
older apartments may suffer the “green 
bathtub” bias: older apartments are 
disproportionately more likely to be 

cited for non-safety issues, like missing 
signage, loose window sashes, or 
temperature anomalies (water too hot, 
room too cold). 

Here is a list of common issues with 
Section 8 inspections: loose electrical 
outlets (fire and shock hazard); missing 
window screens (mosquito borne illness 
hazard); window sashes won’t stay 
up on their own (ventilation failure); 
stained ceilings (because they cannot tell 
whether a leak is active, it is presumed 
to be a mold hazard); flaking paint in 
pre-1978 housing (presumed to be lead); 
missing handrails or guard rails (trip and 
fall hazard); loose vinyl flooring (tripping 
and mold hazard); refrigerator missing 
seals (food storage hazard); double 
barrel deadbolts (egress hazard); heating 
overflow pipes do not vent within 6” of 
the floor (scalding hazard).

While being inspected for safety, 
your apartment is also being inspected 
for quality. The Metro Housing|Boston 
“Inspection Grading Guidelines” as 
given to MassLandlords in 2015 show 
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the following may result in a “Grade 
D” apartment, which cannot be 
leased or renewed: roof is at the end 
of its life; deteriorated exterior shed; 
neighboring property is abandoned; 
“terminations often putting the client 
(renter) under pressure to relocate.” 
A “Grade A” apartment may have 
multiple bathrooms, a swimming pool, 
on-site maintenance and security, 
plenty of closets.

In general, inspectors try to be fair. 
“Grade A”s at Metro Housing|Boston 
are characterized by “Obvious on-going 
maintenance of the unit and building as 
well as good tenant selection practices by 
the owner or management.” “Grade D’s” 
are primarily characterized by “Little or 
no ongoing maintenance of the property 
by the owner and multiple layers of 
poor quality repairs exist.” Sadly, 
inspectors are vulnerable to human 
frailty, checklists are not published to 
landlords in advance, and one inspector’s 
treasuring may be another’s trashing of 
your apartment.

Inspections add delays to the normal 
market-rate lease-up process. It is 
possible to show an apartment, screen 
tenants, and sign a lease in a weekend. 

For Section 8, you should expect at least 
7 days for an inspection, maybe 30 if you 
require repairs. Additional time may be 
required to calculate rent reasonableness 
and/or sign the paperwork. This creates 
additional vacancy cost.

SECTION 8 FOR APARTMENTS 
INSTEAD OF RENTERS
you may know the term “housing 
project.” This is an older term to 
describe subsidized housing, typically 
apartments with Section 8 vouchers tied 
to the unit. This means an applicant can 
apply without a rental subsidy, and if 
they are approved, they can live in the 
apartment with a subsidy. If they move, 
the subsidy stays with the apartment for 
the next incoming renter.

As a medium to large landlord, it 
is possible to get into the business of 
Section 8 project-based vouchers. There 
are application processes and timelines 
that you need to learn. Talk to a larger 
landlord in your area to learn more. 

SECTION 8 CONCLUSION
The Section 8 program has a bad 
reputation from owners who have been 
burned in the past. Do not assume 

the applicants are pre-screened (they 
are not). understand that you are 
walking into federal bureaucracy, state 
discrimination liability, and hidden 
inspection costs. But also remember 
that Section 8 and programs like it 
are effective at housing low-income 
households for long periods of time. 
Carefully screened voucher holders can 
reduce vacancy rates, offer fair market 
rents, and help lower-income households 
live quality lives. ML

See something that needs correction? 
Let us know at hello@masslandlords.net. 
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Flat roof maintenance includes 
checking and snaking drains.

On Monday, June 18, roughly one 
hundred Springfield residents were 
displaced after their flat roof buckled 
under heavy rain. The drains required 
to keep water from pooling had clogged. 
The landlord, Wiatrowski Nominee Trust 
II, was on the scene and involved in 
emergency shelter decisions, including 
preparing to pay for hotels for all 
residents. No one was hurt.

Owners of flat roofs are advised to 
inspect and snake their drains twice 
every year: once in late fall after leaves 
are down, and once again in late spring 
after newborn animals may have 

dislodged strainers and/or 
fallen in. Care should also 
be taken during re-roofing 
or HVAC installation, 
with appropriate re-
inspection and snaking. 

It is important to 
understand whether the 
roof drains to outside 
the building, into the 
building stack, or directly 
into the municipal sewer. 
Any clog along the length can reduce 
a flat roof’s flow rate to the point of 
structural collapse. Roofs with solar 
panels or other modern mechanicals, 
without additional reinforcement, may 
be especially under-designed. ML

LINKS
Displaced: http://clickmeterlink.com/

masslive-spfld-roof-collapse-2018-06
Landlord: http://clickmeterlink.com/

hampdendeeds-search

FLAT ROOF COLLAPSES 
in Heavy Rain

356 Belmont Ave, Springfield appeared to be well maintained. Google Maps. 

mailto:hello@masslandlords.net
http://clickmeterlink.com/huduser-fmr
http://clickmeterlink.com/huduser-fmr
http://clickmeterlink.com/wikipedia-section-8
http://clickmeterlink.com/wikipedia-section-8
http://clickmeterlink.com/wisc-section-8-net-benefit
http://clickmeterlink.com/wisc-section-8-net-benefit
http://clickmeterlink.com/masslandlords-berkshire-discrimination
http://clickmeterlink.com/masslandlords-berkshire-discrimination
http://clickmeterlink.com/masslandlords-berkshire-discrimination
http://clickmeterlink.com/masslive-spfld-roof-collapse-2018-06
http://clickmeterlink.com/hampdendeeds-search
http://clickmeterlink.com/masslive-spfld-roof-collapse-2018-06
http://clickmeterlink.com/masslive-spfld-roof-collapse-2018-06
http://clickmeterlink.com/hampdendeeds-search
http://clickmeterlink.com/hampdendeeds-search


MassLandlords Newsletter • 21

JuLy 2018

This common practice may 
result in uncommon trouble for 
property owners and managers.

Who should mow the lawn and rake the 
leaves? Some property-owners prefer to 
hire a yard-care contractor and fold the 
cost into the rent. Others give the tenants 
an option: A higher rent that includes 
third-party lawn maintenance versus a 
lower figure that does not, with the onus 
on the tenants to either hire somebody 
or do it themselves. 

But what about paying your tenants – 
or letting them work in partial lieu of 
rent – to take care of the yard? 

INTO THE LONG GRASS 
OR INTO THE WEEDS
If you are going to pay somebody to 
maintain your yard, you want them to 
do it well. you know what you mean 
by “well.” Perhaps the tenants do too. 
So if your tolerance for risk is high, 
you could leave the yard-maintenance 
language vague (“keep the yard neat 
and safe”) and hope for the best. 
In other words, punt. Kick it into 
the long grass.

Alternatively, if you are more risk 
averse, you should describe the 
level of maintenance you expect. 
The best assurance that the other 
party understands and agrees with 
your definition is to write it into the 
contract.  That means getting into the 
weeds. How often do the tenants have 
to mow; once a week, every week? If 
there’s a drought, do they have to water 
the lawn and plants? 

Another issue to address is quality 
control. Somebody needs to decide 
whether the yard-care passes muster, 
and you do not want that somebody to 
be a code-enforcement official. Even if 
your lease describes your expectations 
with crystal clarity, what happens if you 
and the tenants differ on the question 
of whether their efforts meet those 
expectations?   

Then there is the matter of value. 
What is the tenants’ yard-work worth to 
you: $11.00 per hour (minimum wage) 

or more than that? The dollar-value 
that you put on their time –  vis-à-vis 
your time or the local market rate for 
grounds-keeping – will determine how 
much of a break you will give them 
on the rent. This figure should not be 
something you leave up in the air.

As with other contractual 
relationships, how far into the weeds 
you go (i.e. the appropriate degree of 
detail) may prove important down the 
line, particularly if you have to bring 
the tenancy to an end. 

MUD TRAPS
When deciding whether to pay your 
tenants for yard work, it is worth 
considering whether the arrangement 
would help or hinder your effort 
to evict them, should that prove 
necessary. Would it make for plain 
sailing in Housing Court, or muddy the 
waters? Is it an easy way out of yard-
care woes, or a trap? To answer these 
questions, put yourself in the shoes of 

the tenants’ attorney. In a non-payment 
eviction, for example, think about 
some of the ways defense counsel 
might try to turn the arrangement to 
the tenants’ advantage.

One of the first issues the tenants’ 
lawyer would likely raise would be the 
accuracy of your ledger. you allege 
that the tenants owe two months’ rent. 
Not so, says their attorney, because 
you have not taken into account all the 
yard-work they performed. you want 
to be able to present the court with 
reliable documentary evidence of your 
accounting, evidence that shows exactly 
who paid what and when.

LIABILITY
Massachusetts law requires that 
landlords maintain safe and 
habitable premises. As a landlord, 
you cannot contract your way 
out of these obligations. See 
M.G.L. c. 186, §§15 and 15F. Any attempt 
to exclude or limit your liability will 

YARD WORK in Lieu of Rent?
By Peter Vickery, Esq., Legislative Affairs Counsel

Steven Bersch of Greenfield, MA made headlines in August, 2017 for turning his yard into a "pollinator 
garden" to support local bees. Neighbors complained about overgrown yards. Beauty is in the eye of 
the beeholder. Your tenants might have similar artistic differences. Greenfield Recorder. Full story at 
http://www.recorder.com/pollinator-yard-12111993

http://clickmeterlink.com/malegislature-ch186-s15f
http://www.recorder.com/pollinator-yard-12111993
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be void, and no amount of artful 
and imaginative drafting can change 
that. Among your duties: maintaining 
the common areas. 

Imagine that you have agreed to pay 
Tenant 1 for maintaining one of those 
common areas, i.e. the yard. Per the 
lease, Tenant 1 dutifully waters the 
plantings and the lawns. What if the 
Tenant 1 leaves the hose across the 
walkway overnight and Tenant 2 trips, 
falls, and breaks her ankle. Who is liable 
to Tenant 2? Plaintiff’s personal-injury 
lawyer would say you are. 

DISABILITY DISCRIMINATION
A final consideration in deciding whether 
to accept yard-work in lieu of rent is the 
possibility a claim of discrimination. 
Massachusetts law prohibits rental-
property owners from discriminating 
against applicants and renters on the 
basis of disability. If you offer better 
terms to people who are physically 

capable of performing yard-work, are 
you discriminating against tenants who 
are not? It is all too easy to imagine 
a complaint filed with Massachusetts 
Commission Against Discrimination 
alleging exactly that.

EMPLOYMENT LAW?
Some have expressed concern over 
workers compensation or other 
employment law liability. This may be 
a legitimate concern, although we don’t 
know of case law that would establish 
a general answer. The other concerns 
raised above (contractual details, 
general liability, and discrimination) 
are reason enough -- even before 
considering employment law -- to 
proceed with caution.

CONCLUSION
If you do decide to rely on your tenants 
rather than on a professional, ensure 
that the lease contains the essential 

terms and that tenants understand 
them. Be absolutely clear about the 
yard-care standards, quality-control 
measures, the rate of pay and number 
of hours, and keep accurate records. 
Then, after weighing the benefits against 
the risks, think one more time about 
whether you are about to engage in a 
false economy. ML

LINKS
M.G.L. c. 186, §§15 and 15F: 

http://clickmeterlink.com/
malegislature-ch186-s15f

 

     

 

Worcester Healthy Homes Program 
LEAD PAINT ABATEMENT GRANTS FOR LANDLORDS 

IN WORCESTER 
Funding for lead abatement and other health related issues specific to the

 physical housing and the indoor  environment.

                 

INVESTORS
• 90% of cost up to $10,000 for lead Paint Remediation & $5,000 for Healthy 
  Homes Issues

REQUIREMENTS
• Building must have child under 6 living in property or an order to correct from
  Worchester
• Inspection Services. Must not have a current Lead Paint Letter of Compliance. 
   Deleading is a requirement of this giant.
• Property must have been built before 1978
• Tenants in units must meet HUD Income Guidelines
• Be current on your taxes and water/ sewer bill 

Call 508-799-1400 x 31406 TODAY 

http://clickmeterlink.com/malegislature-ch186-s15f
http://clickmeterlink.com/malegislature-ch186-s15f
http://9nl.org/ad_healthyhomes
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BERKSHIRE COUNTY

Tue 
09/18

Berkshire County 
Event Series Returns 
September 18

There will be no regular monthly meeting in July or 
August. Members should feel free to use the message board 
RHABC@GoogleGroups.com to coordinate a volunteer picnic 
or get-together at a park or residence.

Our event series will return on the third Tuesday of the 
month in September.

CAMBRIDGE/BOSTON/SOMERVILLE

Receiver Appointed for 
Dorchester Property after 
7 Year Legal Battle

Attorney Stuart Schrier was appointed by Housing Court 
Associate Justice Marylou Muirhead to act as receiver 
for 97 Mt. Ida Rd, Dorchester, over the objections of its 
owner James Dickey.

Dickey made the news for personally filing an $850 million 
anti-trust lawsuit against the National Football League 
Players Association, and for a federal suit in which he 
alleged that Boston was stealing property from black owners 
(Dickey is white).

The property was heavily damaged in a 2011 fire and has 
remained unrepaired since.

Dorchester Landlords 
Settle Section 8 Case

Latchmin Nanna, David Nannan, and Rhea Nannan agreed 
to pay $57,000 to settle allegations that they accepted illegal 
side payments from their Section 8 renters at various times 
over a nine year period beginning in 2006. The allegations 
were raised by a renter and filed by the uS Attorney’s Office on 
behalf of the Department of Housing and urban Development. 
The renter will receive $11,400 of the settlement.

Tue 
09/18

Cambridge/Boston 
Event Series Returns 
September 18

There will be no regular monthly meeting in July or 
August. Members should feel free to use the message board 
MLCambridge@GoogleGroups.com to coordinate a volunteer 
picnic or get-together at a park or residence.

Our event series will return on the third Tuesday of 
September, September 18. We are tentatively planning on 
discussing how to find a property that cashflows in a hot 
market, and how to raise the rent.

REGIONAL

We integrate practical business strategies and our 
extensive knowledge of the law to provide clients 
comprehensive guidance and counsel.

T: 413-536-4000  E: administrator@lyonfitzpatrick.com

Eviction Moving & Storage 
PROXIMA

Helping landlords   with tenants who are required 
by law to be removed from the property

Licensed, Bonded, Insured 

617-588-0111
Lowest Fixed Rates No Hidden Fees

Call to schedule:
Visit to learn more: http://evictionMovingandStorage.com

mailto:RHABC%40GoogleGroups.com?subject=
http://clickmeterlink.com/universalhub-dorchester-receiver
http://clickmeterlink.com/justice-dorchester-section-8-settlement
mailto:MLCambridge%40GoogleGroups.com?subject=
http://9nl.org/ijbo
mailto:administrator%40lyonfitzpatrick.com?subject=
http://clickmeterlink.com/mlad-proxima-static
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CENTRAL WORCESTER

Wed 
09/12

Central Worcester 
Event Series Returns 
September 12

There will be no regular monthly meeting in July or 
August. Members should feel free to use the message board 
WorcesterPOA@GoogleGroups.com to coordinate a volunteer 
picnic or get-together at a park or residence.

Our event series will return on the second Wednesday of 
September, September 12. We will have the Worcester County 
Sheriff in to talk about serving notices and performing 
physical evictions. We will also be discussing how to get more 
out of our apartments.

CHARLES RIVER/GREATER WALTHAM

Wed 
09/05

Charles River Event 
Series Returns 
September 5

There will be no regular monthly meeting in July or 
August. Members should feel free to use the message board 
CRRHA@GoogleGroups.com to coordinate a volunteer picnic 
or get-together at a park or residence.

Our event series will return on the first Wednesday of 
September, September 5. We are tentatively planning an 
in-depth review of Trump taxes and their impact on rental 
properties and choice of entity.

GREATER SPRINGFIELD

Thu 
09/13

Greater Springfield 
Event Series Returns 
September 13

There will be no regular monthly meeting in July or 
August. Members should feel free to use the message board 
West@GoogleGroups.com to coordinate a volunteer picnic or 
get-together at a park or residence.

Our event series will return on the second Thursday of 
September, September 13. We will discuss 1031 exchanges 
to defer capital gains and Trump taxes, and their impact on 
choice of entity.

METROWEST

Tue 
09/11

MetroWest Event Series 
Returns September 11

There will be no regular monthly meeting in July or August. 
There will be a members-only picnic in July (look for a 
postcard and/or check your email).

Our event series will return on the second Tuesday of 
September, September 11.

REGIONAL

CONTRACTORS HOME APPLIANCES, INC
Your One Stop Major Appliance Center • Carrying All Major Brands

brian@contractorshomeappliances.com I www.contractorshomeappliances.com

CHA
9 South Main Street

East Granby, CT 06026
(860) 653-8266

2025 Riverdale Street
West Springfield, MA 01089
(413) 739-8800

Buy Where the Contractors Buy

mailto:WorcesterPOA%40GoogleGroups.com?subject=
mailto:CRRHA%40GoogleGroups.com?subject=
mailto:West%40GoogleGroups.com?subject=
http://xs.gy/ad_cha
mailto:brian%40contractorshomeappliances.com?subject=
http://www.contractorshomeappliances.com
http://9nl.it/Ad_Sclamos
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REGIONAL
NORTHERN WORCESTER COUNTY

Thu 
09/13

Northern Worcester 
County Event Series 
Returns September 13

There will be no regular monthly meeting in July or 
August. Members should feel free to use the message board 
NWCLA@GoogleGroups.com or Facebook group to coordinate 
a volunteer picnic or get-together at a park or residence.

Our event series will return on the second Thursday of 
September, September 13.

SOUTHERN WORCESTER COUNTY

Mon 
09/10

Southbridge Event Series 
Returns September 10

There will be no regular monthly meeting in July or 
August. Members should feel free to use the message board 
SWCLA@GoogleGroups.com to coordinate a volunteer picnic 
or get-together at a park or residence.

Our event series will return on the first Monday of the month 
(adjusted for holidays) in September.
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MassLandlords Thanks Our Property Rights Supporters
Property Rights Supporters make monthly contributions 
earmarked for policy advocacy.

OWNERS COOPERATIVE 
$100 and Up    Rich Merlino.

OWNERS CLUB
$50 to $99    Peter Shapiro, Harbor View Realty Trust, 
Stony Hill Real Estate Services, Gray Investment Properties/
Allyson Gray Trust.

WORKING TOGETHER CLUB
$20.25 to $49    Dorel Realty LLC, Premier Choice Realty, 
CHELSEACORPLLC, The Claremont Living LLC, Jill Monahan, 
GMC Property Management LLC.

WORKING TOGETHER CIRCLE
Up to $10    AAMD MGT, Alec Bewsee, Alex Narinsky, AWR & 
GWR LLC, Boswell Properties, Broggi R.E. & Property Mgmt 
Inc, Dana Fogg, Darlene Musto, David Branagan, Dominick 
Jones, Douglas Quattrochi, Eastfield Family Trust, Eden Frye, 
Glenn Phillips, JD Powers Property Management LLC, Kee 55, 
Inc. Agency Account C/O Ercolini, Law Office of Joseph Miele, 
Linda Grasso, Liz O'Connor, Margaret Forde, Mary Norcross, 
Michael Travaglini, Pepi Realty Company, QPM Services, Realty 
Trust, Rob Barrientos, Scott Cossette, Stuart Warner, Topaz 
Realty Trust, Vitaly Kmelnitsky.

One-time and bespoke donations sincerely appreciated, too 
numerous to list here.
To join, complete a pink sheet at any MassLandlords event or 
sign up online at  MassLandlords.net/property. ML

mailto:NWCLA%40GoogleGroups.com?subject=
mailto:SWCLA%40GoogleGroups.com?subject=
http://MassLandlords.net/property


Protect Your Home
tel. 508-791-1141
info@JJMInsurance.com
fax 508-753-5630

Invest in Your
BUSINESS

Property Rights 
ADVOCACY

WWW.MASSLANDLORDS.NET/PROPERTY

http://9nl.es/ad_jjm
https://masslandlords.net/property-rights-supporter/
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MassLandlords
One Broadway, Floor 14
Cambridge, MA 02142

SUBSCRIBE TODAY

Perfect to share at the office. 
Membership + print delivery $160 per 
year (add print delivery to existing 
membership $60). Mail your check 
to MassLandlords, PO Box 844570, 
Boston, MA 02284-4570 or join online at 
masslandlords.net/join.

Support better housing policy and 
housing journalism in Massachusetts.

http://masslandlords.net/join

