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Overview

❖ Regions 2, 3, and 4 updates



Region 2
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General Conformity

❖ With another potential bump-up for 2008 Ozone 

in the New York-Northern NJ-Long Island non-

attainment area, more federal projects will 

require general conformity determinations.
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General Conformity

❖ Region 2 will continue to work with federal 

partners to ensure projects with emissions 

exceeding de minimus thresholds are fully 

offset
▪ Large-scale projects like channel deepenings, off-

shore wind, and pipelines

▪ Smaller-scale projects must also evaluate whether 

a general conformity determination is needed

▪ Promotion of projects with lasting air quality benefit
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General Conformity

❖ Applying lessons from 

NY/NJ Harbor 

Deepening

 State and federal 

coordination

 Ongoing process for 

tracking emissions and 

offsets 

 Funding marine repowers 

and other emission 

reduction projects
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Source:  USACE



Region 3
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Work Ongoing in R3 and States On 

SIP Modifications/Removals
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❖Region 3 continues to work with states on 

modification or removal of older SIP programs.

❖Modification/removal of existing SIP-approved 

requirements is subject to evaluation of 

“Noninterference" under CAA section 110(l).

❖Other CAA requirements may come into play when 

modifying/removing a control measure from the SIP:

 General Savings Clause (Section 193)

 Interstate Ozone Transport Region (Section 176A and 

Section 184) 

 Significant Interstate Contribution (Section 110(a)(2)(D)).

 Anti-backsliding, for "applicable," mandatory requirements 

(section 172(e)).



Noninterference – CAA Section 110(l)

“The Administrator shall not approve a revision of a plan if the revision would 

interfere with any applicable requirement concerning attainment and 

reasonable further progress (as defined in section 171 of this title), or any 

other applicable requirement of this Act.”

❖ When modifying an approved SIP, a demonstration is required showing 

that modification will not interfere with attainment and maintenance of any 

of the NAAQS, RFP, or any other applicable requirement of the CAA.

❖ Section 110(l) applies to all ares of the country (regardless of NAAQS 

classification) for all six NAAQS.  Not applicable to revoked NAAQS.

❖ Primary options for 110(l) demonstration: 

 Substitution of one measure by another with equivalent emissions reductions; or

 Air quality modeling analysis showing that removing the measure will not 

interfere with other applicable requirements (i.e., without a substitute measure).

 Post-redesignation, the demo could be met (in part) based on a new or revised 

maintenance plan showing that overall emissions budgets (after SIP modification) 

demonstrate continued maintenance of the NAAQS.

❖ Analysis should be contemporaneous to the measure modification. 9



Anti-backsliding (CAA 172(e))

❖ EPA adapted CAA §172(e) [governing NAAQS relaxation] to 

situations where a NAAQS is “strengthened.”
…the Administrator shall, within 12 months after relaxation, promulgate requirements applicable to areas 

which have not attained as of the date of such relaxation. Such requirements shall provide for controls not 

less stringent than the controls applicable to areas designated nonattainment before such relaxation.

❖ Applicable to mandatory, “applicable” measures where EPA 

revokes a NAAQS and promulgates a revised NAAQS.

 A mandatory measure cannot be SIP removed (except under a CAA 175A 

maintenance plan, when moved to contingency plan).

 Discretionary measures not subject to anti-backsliding (but are subject to 

CAA 110(l), 184, 193, etc.).

❖ Anti-backsliding for mandatory measures is dependent upon 

the area’s classification under prior and current NAAQS.

 §51.900(f) / §51.1100(o) – Define “applicable” Part D requirements

 §51.905(a)(1) / §51.1105(a) – Categorizes Areas by Designation Status 

under revoked NAAQS & under Revised NAAQS AND identifies how 

“applicable anti-backsliding requirements” apply. 10



Examples of Recent R3 SIP 

Modifications/Removals
❖ Examples of modification to approved SIP measures include 

I/M program optimization and Stage II decommissioning.

❖ Region is working with Delaware, Pennsylvania (and local 

air agencies in Pittsburgh and Philadelphia), and the District 

of Columbia on Stage II decommissioning SIPs.

 DE submitted a Stage II decommissioning SIP that included Stage I 

enhancements in late 2020.

 DC and PA are in the state rule adoption process and are 

preparing CAA noninterference demonstrations.

 Region is working with DC, DE, MD, and PA on developing 

I/M optimization SIPs.

 General focus is on removal of tailpipe testing, test exemptions for  

newer model vehicles, and updating regulations to reflect changing 

fleet and operational realities.

 OTR I/M requirements apply and anti-backsliding dictates that they 

continue to meet applicable enhanced I/M program requirements. 11



Questions from States

❖ The Region continues to field questions on 110(l) demonstration 

and MOVES modeling of I/M performance standards, such as:

 What are potential means of direct substitution to demonstrate 110(l) 

noninterference?

Direct substitution of a new measure, offsets for an existing measure not 

previously “credited” in the SIP, consideration of changes to the inventory 

(e.g., temporary increases in emissions that quickly ramp down and are 

shown to not impact attainment) are all acceptable examples.

 What constitutes acceptable means of “direct measure substitution” to 

demonstrate CAA 110(l) noninterference?

States have wide latitude to select additional emissions controls to offset the 

impacts of a SIP revision, including substituting NOx controls, however the 

offsetting emissions controls should be generally contemporaneous with 

revision of the measure.  Care should be taken to avoid double counting 

benefits from programs already claimed in the SIP for other purposes.
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Questions from States (cont’)

 What I/M program standards apply if I modify an enhanced I/M program in the 

OTR?

A state subject to enhanced I/M under the CAA section 182 is required to 

retain a program meeting all enhanced I/M requirements, until such time the 

area is redesignated to attainment -- at which time the I/M program can be 

suspended and moved to the contingency measure portion of the approved 

maintenance plan.  

However, CAA section 184 OTR I/M requirements continue to apply (i.e., 

enhanced I/M in any metropolitan statistical area (MSA) with a 1990 

population of 100,000, regardless of the area's attainment classification.  

Anti-backsliding applies, as I/M is a mandatory, “applicable” measure under 

40 CFR §51.900(f) and §51.1100(o).  States must continue to meet the 

applicable I/M program requirements (e.g., the performance standard), as 

directed by 40 CFR §51.905(a)(1) and §51.1105(a).
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Work on Future Mobile Regulatory and Non-

Regulatory Measures

❖ Not all work is being done to modify or remove existing SIP 

requirements.  

❖ States are considering adoption of new measures to 

achieve additional ozone precursor, PM and GHG 

reductions.  

❖ Some measures under consideration or being adopted by 

some Region 3 states include:

 Aftermarket catalytic converter rules

 Anti-tampering rule enhancements 

 Multi-state initiative to foster a market for medium- and heavy-duty 

ZEVs

 Potential LEV and ZEV program adoption/enhancements
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Region 4
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❖Region 4 Advance Program

❖South Coast II- Maintenance Plans
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Advance Program

❖ Region 4 Partners include:  NC, SC, Middle GA, Augusta GA/SC, 

Mecklenburg, NC, Fayetteville, NC, Louisville, KY, Catawba Indian Nation

❖ Highlight North Carolina activities:

 2018, NC Governor Cooper issued Executive Order 80 that included a 

goal of increasing the number of zero emission vehicles (ZEVs) 

operating in the state to 80,000 by 2025. 

 Vehicle Emission Reduction Activities (VERA) program was developed 

to partner with driving schools to provide green vehicle, driving choices 

and eco-driving education.   NC is partnering with private driving 

schools, NCDOT and 100’s of high schools, incorporating VERA into 

drivers Education courses. 

 For more information please contact N.C. Air Awareness 

at: air.awareness@ncdenr.gov

 In Region 4-Contact Kelly Sheckler at sheckler.kelly@epa.gov
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https://www.epa.gov/advance/advance-program-participants
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South Coast II Decision- Maintenance Plans

❖ South Coast II Decision -February 16, 2018 decision said that 1997 

8-hr ozone maintenance areas that were designated attainment for 

the 2008 8-hr ozone standards must submit a second 10-year 

maintenance plan for the portion of the area not covered by the 

2008 8-hr NAAQS.

 States can submit a Clean Air Act Section 175A Maintenance 

Plan or Limited Maintenance Plan

 Resource Document - https://www.epa.gov/ground-level-ozone-

pollution/resource-document-and-supporting-technical-

information-states
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https://www.epa.gov/ground-level-ozone-pollution/resource-document-and-supporting-technical-information-states


Limited Maintenance Plans

❖ To qualify for the LMP, areas must have a design value 85% below 

the 1997 8-hr Ozone standard;

❖ Region 4 is processing 1997 8-hr Ozone Standard Limited 

Maintenance Plans for these areas:

 AL-Birmingham

 NC-Great Smoky Mountains National Park, Raleigh, Rocky 

Mount

 SC- Portion of Charlotte Area (York County-Catawba Tribal 

Land); and

 TN-Knoxville, Clarksville-Montgomery County
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Conformity Requirements for LMPs
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93.109(e) – Areas are 
not required to conduct 

a regional emissions 
analysis for 93.118 

and/or 119  after LPM 
approval.

93.109(b) Table 1-
Conformity Criteria 

applies including CO, 
PM10 and PM2.5 hot-
spots, if applicable.
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Questions?


