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MARAMA Permitting Workshop Summary 
February 20-22, 2018 

Provided by Julie McDill 
 
Practical Enforceability Presentation - Mary Cate 
Opila, EPA Region III 
Overview of how to prepare enforceable permit 
conditions. 
 
Statement of Basis – General Discussion 

States vary in their concern about EPA and citizen 
interest in Statement of basis.  Maryland and New 
Jersey have had more issues than other states.  New 
Jersey has many comments on Statement of Basis from 
Region 2.  In New Jersey it seems that the region would 
like a complete rehash of the permit language.  
Maryland has had environmental pressure groups 
challenge the statement of basis.  In the past EPA would 
agree with the challengers and ask for more 
information, particularly about monitoring.  This is 
subsiding somewhat in recent cases.   

VA provided an overview of their template for 
statement of basis and an example of how it has been 
implemented in their state.  MARAMA will post the VA 
template and Apple Chapman (EPA), who missed 
presenting at the meeting, will follow up with a 
presentation via webinar. 

Environmental Management Systems General 
Discussion & Demonstration by Pat Corbett (VA) 

Environmental Management Systems are useful to track 
permits and identify lagging applications.  However, 
they also have their issues such as: some reports are 
not completely accurate, problem of garbage in garbage 
out where the agency staff is not careful with entries.  
In addition, the systems require overhaul from time to 
time as databases become obsolete etc. 

Recommendations when designing or re-designing 
these systems include: 

1. Involve both those that enter the data and 
those who use the data to be sure that the 
system is useful.  

2. Only include information that people will 
actually use, otherwise the burden to complete 
the information can be overwhelming. 

3. Use required fields to ensure a more complete 
record. 

VA provided a tour of their new system which is very 
user-friendly and resides on VA computers.  The current 
VA system replaced an older system that was much 
more difficult to use.  We saw information input areas 
and some examples of reports that can be generated 
including a VA specific BACT report.    As a result of the 
simplicity, permit engineers are much more likely to 
enter complete data on permit applications.  

The VA and MD environmental management systems 
are cross media.  An example where this has been 
useful is to check before going out on an inspection as 
the facility may be confused if solid waste visited last 
week - “you just came here.” 

PA and MD systems are more awkward to use than the 
new VA system, but still are valuable tools. 

Management of Contentious permits and hearings – 
General Discussion 

Ed Wiener (Philadelphia) discussed the Synthetic minor 
permitting of a combined heat and power plant which 
serves the Philadelphia bus terminal, the regional rail 
and back up boilers located in a low-income area of 
Philadelphia.  There are significant diesel emissions in 
the area due to bus traffic.  The unit was a controlled 
NG burner.  Hearings were requested by an 
environmental group who want it either located 
somewhere else or powered by renewable energy.  The 
issue was discussed on SEPTA board meetings.  Hearings 
were well attended with a transcript 80 pages long.  
Finally, Philadelphia issued the permit.  Lesson learned:  
While the project did not trigger NSR/PSD or EJ, a pre-
application hearing would have been helpful to learn of 
concerns.  There was a prior evaluation of renewable 
energy that ruled it out, and this could have been 
included if the concern had been known.  Also, with a 
pre-application hearing the comments would be during 
prehearing, not in public, where they required a large 
response document.   
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Other agencies agreed that pre-application hearings are 
helpful to understand community concerns and prepare 
materials appropriate to the concerns voiced in the 
public hearing.   In addition, agencies noted that some 
source types are particularly contentious, including 
crematories and incinerators. 

Other Lessons learned: 

• Check to be sure hearing locations are 
handicapped accessible. 

• Pre-application meetings with interested 
citizens can alley fears. 

• Provide access to all available information and 
studies to inform the public.   

• Police protection can make everyone feel safer.  
Facility may have security for themselves but 
will not cover state staff. 

• Certain source types are more likely to trigger 
public interest, but it is not predictable. 

• Agencies vary in how much effort they put into 
providing information that is not related to the 
permit.  Some (MD & DE) try to answer all 
questions, but segregate the information into a 
separate section. 

• Internet and social media are driving more 
public interest.  VA described a case where 
hundreds of postcards were sent requesting a 
hearing without stating a reason.  VA offered to 
meet with the citizens in an informational 
session, but none responded. 

• Permits conditions are increasingly detailed.  

Fumigation Case History - Quddus Qayyum (NJ) 
Panel:  Linda Willis, NC DAQ; Pat Corbett, VA DEQ; 
Paul Arnold, EPA Region III 
 
Fumigation* is a method of pest control that fills an 
area (enclosed) with a gaseous pesticide (fumigant) in 
order to poison the pests within it. It occurs frequently 
in ports for both In and out bound shipping.  The three 
common fumigants include: 

• Sulfuryl fluoride - Not a HAP or a VOC, 
replacement for methyl bromide.  But also 
contributes to global warming.   

• Methyl bromide – VOC and HAP.  Ozone 
depleting ability.  Colorless/odorless. Phasing 
out.   

• Phosphine – not VOC or HAP.  Cannot use to 
fumigate grapes. 
 

Materials being fumigated include trees/lumber, cocoa 
beans (imports, in warehouses).  Fumigation can be 
located anywhere and often time is close to sensitive 
receptors such as homes.  The Major fumigators in New 
Jersey are: 
 Vanguard 
 Royal 
 Western fumigation 
 Ehrlich 
 Terminix 
 
Typical fumigation steps include – tarping the product, 
apply fumigant under the tarp, holding gas for a 
specified time, and then aeration to atmosphere.  
Fumigant Application rates vary by commodity and 
pest. 
   
Aeration discharge is often out the door at ground-level.  
The USDA aeration requirements which dictates how 
quickly the workers can return are only to protect 
workers at the site, not for public protection.  The USDA 
air standard intended to protect workers is 1 ppm at re-
entry.  Above 1 ppm a USDA requires worker use of a 
respirator.   
 
If the facility does not vent through a stack, then doors 
and buildings are opened and there is ground-level 
discharge.  When evaluating a stack, the Exhaust 
velocity matter, dilution, plume rise, sufficient height 
and direction.  The upward distribution dilutes the 
fumigant concentration down to a safe concentration.  
In general, no controls like that are being proposed. 
 
Are control technologies available? Facilities in FL and 
CA use Scrubber and carbon absorption.  Facilities claim 
that controls do not work because of size of facility, that 
it only works for small scale operation.  Fume 
incineration might also work. 
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Case-by-case technical and economical feasibility must 
be developed to determine the cost /ton cost.  Control 
technology is available and works, however, there is an 
argument that it cannot be scaled up.  FL has a large 
20,000 sq. ft. fumigation chamber in operation.   
 
States would like USEPA to develop a MACT and/or 
NESHAPS to address fumigation.  Uniformity is needed 
at federal level.  In addition, research is needed to 
identify Alternative fumigants. 
 
Paul Arnold (Region 3) – Mr. Arnold has been working 
on fumigation enforcement for 7 years.  CA, NJ and FL 
are on the cutting edge concerning fumigation.  It 
occurs at ports to control invasive species.  In buildings, 
or on the ship, how is that permitted?  Commodities of 
all kinds exist.  Methyl bromide is the fumigant of 
choice and is generally very effective.   
 
New Jersey Experience: 
Facilities have been identified via: 
 Information request 
 Enforcement compliance alert 
 Outreach works. 
 
Fumigators need a permit if they apply more than 50 
lb./hr.  Applicants file electronically using RADIUS.  
Information included in permit application: 
 Type of fumigant 
 Fumigation rate 
 Frequency 
 Volume 
 Emissions 
 Stack information and risk assessment 
 
New Jersey performs a modeling health screening using 
an excel worksheet which other states can download 
and use for health effects.  Ambient concentrations are 
compared against IRIS and CA standards as a basis for 
approvability.  The worksheet checks for health risk 
including: 

• Carcinogens (cancer causing chemicals) 
<1/million 

• Non-carcinogenic hazard quotient <1-negligible 
 

In general, New Jersey has found that applications are 
not meeting the health screening standards, even with 
a stack.  If the application fails the risk screening 
spreadsheet, then the case goes to the next level of 
screening, which is more detailed.   
 
NC Experience: 
Royal fumigates is under a permit in Wilmington ports 
and is applying for a title V permit.  There are residential 
areas around the port.    There is also leasing property 
on port property to fumigate logs. Timber from 
southern pine forest is a very hot commodity now.  
Fumigation is started in containers (timber) not using a 
stack, just open doors.   
 
There are now 2 other companies at the port 
fumigating.  There is an Australian company that also 
wants to get title V permit.   
 
NC is applying case-by-case MACT 112G including 
notification, monitoring, recordkeeping and reporting.  
Notification to neighbors of the information consistent 
with product label.  Also requiring installation of a wind 
sock and requiring use of EPA approved products.  NC is 
requiring fencing and signage.  The fumigator is 
proposing use of a 30-foot stack.  Site has to have at 
least a 200-foot buffer from receptors.  Also, the plan is 
to require fence line VOC monitoring.  One problem is 
that monitors may pick up emissions from other sources 
along the vehicle corridor. 
 
VA Experience: 
Tobacco warehouses are fumigated using a 300-foot 
buffer.  With a 300-foot buffer, they do have to 
monitor.  Fumigations also happen in flour silos 1 time 
per year. 
 
This is an important port issue, however it is also a 
broader issue with only 25% of fumigation occurring at 
ports.  Fumigation also occurs for agricultural soil 
sterilization.  Fumigator companies talk to each other 
across state lines and are aware of what is required in 
various jurisdictions. 
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MARAMA is kicking off a fumigation workgroup.  Goal:  
Gather MARAMA state input on practices, outside input 
on control and mitigation.  There will be a white paper 
and presentation to AD and Air Toxics workshop this 
summer. 
 
Startup Shutdown and Malfunction (SSM) – Ravi 
Rangani (DE) with follow up panel including Sean 
Wenrich, PA DEP; Bachir Bouzid, NJ DEP; Stanley 
Faggert, VA DEQ 
 
EPA’s issued a SSM SIP Call to seven states in 2015 as a 
result of a Sierra Club settlement (80 FR 33840 June 12, 
2015).  EPA’s position is that sources must be in 
compliance with emission limits at all times including 
SSM periods.   
 
SSM is intended to provide source with flexibility during 
non-routine/infrequent events for unit operations with 
extended runs.  There is no change in annual emissions 
and it does not adversely impact short-term or annual 
NAAQS.   
 
Definitions: 

• Start-up – planned but emissions may be 
variable when starting from cold conditions. 

• Shutdown – may not be planned.   
• Malfunction – sudden, infrequent, not 

preventable.  Do not address in permit in DE.   
 
VA, DE & NJ – Permits start-up and shutdown with 
specific timeframes and limits.  No permit for 
malfunction, and malfunction may result in 
enforcement action, depending on the circumstances. 
 
VA – No exemption for SSM.  Applicant must request 
and justify provisions to be added to permit.  Typically 
exist for major NSR, combustion turbines; they are 
sophisticated utilities, alternate limits in SS, also tuning 
and maintenance.   
 
PA – most permits do not include SSM exemption.  
Combined cycle plants get total pollutant per total 
event, limit the hours.  No exceptions are allowed for 
malfunctions, everything must be reported.  Adjust 
averaging periods to smooth out start up and 

shutdowns, 20 to 30-day limit.  Worst case scenario is 
modelled.   

 
NJ – identical to DE. Ask facilities to offer SS scenarios.  
Affirmative defense cause.  Submit request to 
enforcement section.  Even if a malfunction is beyond 
their control, a violation may be issued, but the 
circumstances can be used to mitigate enforcement for 
the violation.  State will then ask for additional 
information.  Different operating scenarios are 
permitted for startup.  Frequency, emission rates, and 
total time must be provided for expected scenarios.    
AQ modeling is performed by facility.  Protocol 
approved and results.  Results are used to tailor their 
requested SSM. Sources may adjust modeling to get 
acceptable modeling. 
 
2017 Ozone:  How did we get here?  A Maryland 
Ozone Conceptual Model - Joel Dreessen, MDE 
 
The Mid-Atlantic, particularly Maryland, is in the 
wheelhouse of ozone production due to:  

• Large scale circulations i.e. The Bermuda High;  
• The spatial distribution of NOx;  
• Local meteorology, geography, and emissions. 

 
Dramatic changes have occurred due regional emission 
reduction efforts.  While 2017 was a “normal” year for 
weather, it produced the second lowest ozone levels 
ever.  Despite the lowest ever ozone, local influences 
continue to plague Maryland with non-attainment 
issues. 
 
Conclusions: 

• Regional NOx controls work. 
• Local emissions are now important on a case-

by-case basis at a monitor-by-monitor scale 
based on proximity to NOx sources and the 
“local” spatial/temporal emissions. 

• Microscale weather and/or single sources that 
were once drowned out by regional signals are 
now more dominant. 

• Ozone issues have scaled down spatially and 
temporally. 
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• Mid-Atlantic atmospheric stoichiometry has 
changed so that temperature is no longer the 
sole predictor of ozone exceedances locally 
(due to less NOx), though seasonally the 
correlation still exists.  

 
Environmental Justice - MDE presentation (Angelo 
Bianca, MDE).  Panel Discussion Jayme Graham, 
ACHD, Kenneth Ratzman, NJ DEP, Angelo Bianca, 
MDE 
 
MD has only had one formal EJ complaint. 
 
Wagner Point is an example where citizens were 
relocated (90 homes 207 residents) in 1990 because the 
area contained Tank farms, chemical plants, and a 
sludge incinerator.  The city determined that People 
should not live there and Baltimore City Council decided 
to condemn 90 homes. 
 
In 2003, voluntary initiatives were tried to provide 
additional services in areas described as Environmental 
Benefit Districts.  One EBD was located in Baltimore 
City, in Easton.  The idea was to provide better 
compliance oversight and SEP funding.  However, the 
initiative did not really work – it failed to generate 
momentum and MDE lacked interest.  No major sources 
were reduced.  It did result in a small grant for low 
sulfur diesel fuel to state buses. 
 
Alternate Dispute Resolution started using an outside 
mediator, and voluntary participation in Air permitting 
has been reasonably successful.  An example was the 
storage and use of anhydrous ammonia at a 
Constellation facility at Brandon Shores.  There were 
safety concerns and Community meetings, and events 
such as picketing.  Constellation Energy agreed to 
arbitration with a mediator.  There were two sessions, 
both parties listened.  Cost versus safety – Safety won.  
They changed to a urea-based ammonia system. 
 
Curtis Bay Energy – Medical waste incinerator had 
serious violations including Mercury and toxics.    
Make recommendations to governor to make changes. 
 

Complex & broad EJ Legislation was proposed in 2018 
but it failed.  To avoid legislation – MDE has focused on 
outreach for certain types of permits that are generally 
contested including crushers, screens & asphalt plants, 
and so the agency has focused on providing outreach. 
 
Allegheny County – EJ is a growing issue and it is 
changing rapidly.  The county has a growing Hispanic 
and Nepali community.  The concern is primarily in 
pockets in the inner city. 
 
New Jersey has two EJ areas.     
 
Permitting Alternative Energy Case studies - Bill Paul 
(MDE) 
 
Renewables – motivation 

• Climate change 
• Minimize fossil fuel use 
• Maryland Healthy Air Act 
• Renewable energy portfolio standard in MD 
• Chesapeake Bay nutrient issues (nitrates and 

phosphates from poultry litter)    
• State grants and incentives promote 

renewables. 
All renewables have barriers to implementation.   
 
Case histories 

• Wind – OCS rules unnecessarily complicated 
considering emissions and health impacts. 

• Poultry Manure to energy – Economics and AQ 
impacts are concerns. 

 
Opportunities to Incorporate Energy Efficiency in 
Permitting - Nancy Seidman, RAP; Bill O’Sullivan, NJ 
DEP; Angela Marconi, DNREC 
 
There are opportunities to promote Energy Efficiency in 
the permitting process.  These can include: 

1. Use of documented emissions reductions 
resulting from Energy Efficiency as offsets, 

2. Make permitting easy to encourage EE use, 
example CHP facilities, 

3. Output based standards, 
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4. Requiring energy audits as a condition for 
getting a general permit, 

5. Use of plant wide energy efficiency gains to 
offset unit emission increases. 

When is emphasis on EE a problem?  Landfill gas 
engines; where emissions are excessive due to 
difficulties managing siloxane. 

Background on Oil and Gas system: Well pads, 
pipelines, power plants – evolution of the 
equipment and processes – what is new now? 
Regulatory framework NSPS, NESHAPS, RICE 
(Charles Boritz, PA DEP) 

Overview of Oil and gas units and the regulations 
that apply from well pad to pipeline. 

A Decade of Changes in Nitrogen Oxides over 
Regions of Oil and Natural Gas Activities in the 
United States (Bryan Duncan, NASA and Debra 
Kollonige, NASA & UMD) 

Satellite observations can be used to understand air 
quality trends over time and space.  Over less polluted 
regions of Central Plains, Satellite data shows increases 
in NO2 levels over areas of ONG activity, which is 
consistent with activity, such as oil production.  Changes 
in NO2 levels over Northeastern USA ONG areas are 
more polluted regions with emissions dominated by 
power plants and mobile sources (e.g., Marcellus-Utica). 
Here, ambient concentrations do no correspond to ONG 
activity as changes in pollution levels are dominated by 
reductions from power plant and mobile sources.   

Permitting Compressor Station Case History 
(Yogesh Doshi, NJ DEP) 
 
New compressor stations are needed to move 
Marcellus shale natural gas along pipelines in the 
entire Northeast.  Challenges include: 

• Tight permitting schedule, including SIP 
revision 

• Air Dispersion Modeling and Health Risk 
Assessment 

• Opposition to any fossil fuel by 
Environmental Organizations, even if its 
replacement with better technologies and 
emission reductions 

• Local resistance of pipeline opposition 
groups 

• Public comments 
 

NG Combined Cycle Case History (David Owen, NJ 
DEP) 

The New Jersey High Electric Demand Day (HEDD) 
Rule has resulted in shutdowns of 135 EGU in NJ 
since 2009.  To replace those shutdown units six 
NGCC turbines (2,138 MW total) and 17 NGSC 
turbines (1,051 megawatts total) have been 
constructed.  In addition, one NGCC turbine (585 
MW) and two NGSC turbines (128 MW total) are 
currently under construction/shakedown.  Two 
NGCC turbines (948 MW total) are approved but 
not yet under construction.  Five NGCC turbines 
(2,515 MW total) are under permit review.  Fifteen 
existing turbines added selective catalytic 
reduction (SCR) or made other changes to meet 
HEDD limits. 

In New Jersey, new NGCC turbines are subject to: 

• Nonattainment NSR (NNSR) for NOx & VOC, 
• Prevention of Significant Deterioration 

(PSD) for NOx, CO, PM10, and PM2.5.   
• PSD “anyway”, and are thus subject to Best 

Available Control Technology (BACT) for 
greenhouse gases if CO2(e) emissions 
exceed 75,000 tons/year.   

• NSPS TTTT for greenhouse gas emissions 
applies if construction or reconstruction 
began after January 8, 2014. 

• NSPS limit is 1,000 lb. of CO2 per MW-hour 
(gross), or 1,030 lb. of CO2 per MW-hour 
(net), on a 12-operating-month rolling 
average basis.  This is a “ceiling” for PSD 
BACT determinations. 



 pg. 7 

Use of General Permits to Handle Smaller Sources 
(Sean Wenrich, PA DEP) 

PA uses general permits (GP) to handle a number of 
smaller sources to minimize permit preparation time 
and minimize source burden.  Decisions on GPs are 
provided within 30 days.  The following GPs are in use: 

GP-1 for Small Gas and No.2 Oil Fired Combustion Units 
• GP-2 for Storage Tanks for Volatile Organic Liquids • 
GP-3 for Portable Nonmetallic Mineral Processing Plants 
• GP-4 for Burn-Off Ovens • GP-5 for Natural Gas 
Compression and/or Production Facilities • GP-6 for 
Petroleum Dry Cleaning Processes • GP-7 for Sheet-Fed 
Offset Lithographic Printing Press • GP-8 for Powder 
Metal Sintering Furnace • GP-9 for Diesel or No.2 Fuel-
Fired IC Engines • GP-10 for Non-Heatset Web Offset 
Lithographic Printing Presses • GP-11 for Non-Road 
Engines • GP-12 for Fugitive Dust Sources and Diesel 
Fired IC engines at Coal and Coal Refuse Preparation 
Plants. GP-13 for Hot Mix Asphalt Plants • GP-14 for 
Human or Animal Crematories • GP-15 for Feed Mills • 
GP-19 for Dry Abrasive Blasting Operations • GP-22 for 
Landfill Gas-Fired Simple Cycle Turbines • GP-24 for 
Pharmaceutical & Specialty Chemical Production  

Each GP has its own application form and associated 
application fees for authorization to use the GP. Other 
forms that may be required are noted in the application 
instructions for each GP.  

The Department directly renders a decision on the 
application; there is no proposal stage. Notification of 
decision is given to applicant and subsequently 
published in the Pennsylvania Bulletin. 

Oil & Gas Processing Plant Permitting (Charles 
Boritz, PA DEP) 

The MarkWest Bluestone Gas Processing Plant was 
permitted over a long period.  The facility was 
permitted under general permits, synthetic minor, 
and final major permits as they successively added 
more equipment. 


