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Objectives 
 

The duties of the Investment Committee will be to: 

(a) Review all proposals regarding investments; 

(b) approve or reject proposed acquisitions, developments and dispositions of investments by 
the Trust or any of its subsidiaries or affiliates (subject to the authorities detailed within 
this Mandate); 

(c) authorize proposed transactions on behalf of the Trust or any of its subsidiaries or 
affiliates; and 

(d) approve all borrowings and the assumption or granting of any mortgage or other security 
interest in real property, including any assignment of rents and other monies derived from 
or related to real property, by the Trust or any of its subsidiaries and affiliates. 

 

Composition 
 

Committee Members 

The Trustees shall appoint an investment committee (the “Investment Committee”) to consist of 
not less than four Trustees, a majority of who shall be Independent Trustees. 

"Independent Trustee" means a Trustee who is both “independent” (as defined in National 
Instrument 58-101 Disclosure of Corporate Governance Practices) and who deals at arm’s 
length with the Trust, in accordance with the Tax Act.  (Definition extracted from the May 
5, 2016 Ninth Amended and Restated Declaration of Trust.)  
 

Each member of the Committee shall serve upon appointment by the Trustees and, in any event, 
only so long as he or she shall be a Trustee. 

The Trustees may fill vacancies in the Committee by appointment from among their members.  
  

Committee Chair 

The Chair of the Committee shall be both a Resident and an Independent Trustee. 
 
Meetings 

Unless otherwise determined by the Trustees, a quorum for meetings of the Committee shall be 
a majority of its members provided that a majority of the Trustees comprising such quorum must 
be Residents. 

The rules for calling, holding, conducting and adjourning meetings of the committee shall be the 
same as those governing meetings of the Trustees. 
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Northview shall ensure that the bid process for the sale of real property by Northview is consistent 
for both non-related parties and related parties (See Appendix B for the definition of Related Party 
Transactions) and that all parties are provided with consistent access to information throughout 
the negotiation process.   

All Members will adhere to the Conflicts of Interest Policy as set out in the Declaration of Trust 
(see Appendix B). 

In the case of equality of votes, the Chair of the meeting shall not be entitled to a second or casting 
vote.  

The powers of the Members may be exercised by resolution passed at a meeting at which a 
quorum is present or by resolution in writing signed by all Members.  

Provided that a quorum is maintained, the Committee may continue to exercise its powers 
notwithstanding any vacancy among its members. 

 

Authorities 
(a) Except as prohibited by law, the Trustees may delegate to the Investment Committee such 

authority as the Trustees may in their sole discretion deem necessary or desirable to effect 
the administration of the duties of the Committees, without regard to whether such 
authority is normally granted or delegated by Trustees, provided that a majority of the 
Members appointed to the Investment Committee shall be Residents. 

(b) The Trustees have delegated to the Committee, authority to approve single transactions 
or series of transactions (acquisitions, developments (including land and development 
costs) and dispositions of a single property or portfolio) of up to $30 million. The Committee 
shall advise the Trustees at the subsequent meeting of all such decisions. 

(c) The Committee has delegated to the President and CEO, authority to approve single 
transactions or series of transactions (acquisitions, developments (including land and 
development costs) and dispositions of a single property or portfolio) of up to $10 million. 
The President and CEO shall advise Members at the subsequent Committee meeting of 
all such decisions. 

(d) In the event that a transaction is approved by the Committee and the subsequent closing 
of the transaction results in additional costs or lower proceeds than approved by the 
Committee, the President & CEO has the authority to approve a change of up to 10% of 
the original approved value. The President & CEO shall advise the Committee at 
subsequent meetings of such changes.  

(e) All recommendations and decisions of the Committee will conform to the Investment and 
Operating Policies, as set out in the May 5, 2016 Ninth Amended and Restated 
Declaration of Trust. 
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APPENDIX A 
 

INVESTMENT GUIDELINES AND OPERATING POLICIES  
(as extracted from the May 5, 2016 Ninth Amended and Restated Declaration of Trust) 

Investment Guidelines 

The Declaration of Trust provides for certain restrictions on investments, which may be made by 
Northview. The assets of Northview may be invested only in accordance with the following 
restrictions: 

The assets of the Trust may be invested only in accordance with the following restrictions: 

(a) notwithstanding anything herein to the contrary, the Trust shall not and shall not 
permit or cause any subsidiary of the Trust to make any investment, take any 
action or omit to take any action that would result in Voting Units not being units of 
a “mutual fund trust” or a “real estate investment trust” within the meaning of the 
Tax Act, or that would result in Units being disqualified for investment by registered 
retirement savings plans, registered retirement income funds, deferred profit 
sharing plans or registered education savings plans. 

Subject to the overriding restriction in paragraph (a) above, 

(b) the Trust may invest, directly or indirectly through the Partnership, and other 
subsidiaries, in interests (including fee ownership and leasehold interests) in 
income-producing real property; 
 

(c) the Trust may invest in a joint venture arrangement only if: 

(i) the arrangement is one pursuant to which the Trust holds an interest in real 
property jointly or in common with others (“joint venturers”) either directly 
or through the ownership of securities of a corporation or other entity (a 
“joint venture entity”) as co-owners and not as partners; 

(ii) the Trust’s interest in the joint venture arrangement is not subject to any 
restriction on transfer other than a right of first offer or right of first refusal, 
if any, in favour of the joint venturers; 

(iii) the Trust has a right of first offer or right of first refusal to buy the interests 
of the other joint venturers; and 

(iv) the joint venture arrangement provides an appropriate buy-sell mechanism 
to enable a joint venturer to purchase the other joint venturers’ interests or 
to sell its interest; 

provided that, notwithstanding the foregoing, the Trust may from time to time enter 
into any joint venture arrangement which does not comply with any of 
subparagraphs (ii), (iii) or (iv) above if the Trustees determine that the investment 
is desirable for the Trust and otherwise complies with Sections 4.1 and 4.2; 

(d) the Trust shall not purchase, sell, market or trade in currency or interest rate futures 
contracts otherwise than for hedging purposes where, for the purposes hereof, the 
term “hedging” shall have the meaning ascribed thereto by National Instrument 81-
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102 Mutual Funds adopted by the Canadian Securities Administrators, as 
amended from time to time; 

(e) except for temporary investments held in cash, deposits with a Canadian chartered 
bank or trust company registered under the laws of a province or of Canada, short-
term government debt securities, receivables under instalment receipt agreements 
or money market instruments of, or guaranteed by, a Schedule I Canadian bank 
maturing within one year from the date of issue or except as permitted pursuant to 
paragraphs (b), (c), (d), (h), (i), (j), (k), (l), (m) and (n), the Trust shall not hold 
securities of another issuer unless either (i) such securities derive their value, 
directly or indirectly, principally from real property, or (ii) the principal business of 
the issuer of the securities is the ownership or operation, directly or indirectly, of 
real property (in each case as determined by the Trustees); 

(f) the Trust shall not invest in rights to or interests in mineral or other natural 
resources, including oil or gas, except as incidental to an investment in real 
property; 

(g) except for its investment in the Partnership and its general partner, the Trust shall 
not invest, directly or indirectly, in operating businesses unless such investment is 
incidental to a transaction (i) where revenue will be derived, directly or indirectly, 
principally from real property, or (ii) which principally involves the ownership, 
maintenance, improvement, leasing or management, directly or indirectly, of real 
property (in each case as determined by the Trustees); 

(h) the Trust shall not acquire interests in general partnerships or limited partnerships 
other than the Partnership in accordance with the Plan of Arrangement, provided 
that the Trust may invest in a limited partnership if: 

(i) the limited partnership is formed and operated solely for the purpose of 
acquiring, owning, maintaining, improving, leasing or managing a particular 
real property or properties or interests therein; 

(ii) the Trust’s interest in the limited partnership is not subject to any restriction 
on transfer other than a right of first offer or right of first refusal, if any, in 
favour of any other partner or any affiliate thereof; 

(iii) the Trust has a right of first offer or right of first refusal to buy the interests 
of the other partners; and 

(iv) the Trust has received a legal opinion to the effect that the investment (a) 
would not result in the Trust or any registered retirement savings plan, 
registered retirement income fund or deferred profit sharing plan being 
liable under the Tax Act to pay tax imposed as a result of holdings by the 
Trust of foreign property as defined in the Tax Act, (b) would not disqualify 
the Trust as a “mutual fund trust” or a “real estate investment trust” within 
the meaning of the Tax Act, and (c) would not result in the Trust losing any 
status under the Tax Act that is otherwise beneficial to the Trust and its 
Unitholders, 

provided that, notwithstanding the foregoing, the Trust may from time to time enter 
into any limited partnership arrangement which does not comply with any of 
subparagraphs (ii) or (iii) above if the Trustees determine that the investment is 
desirable for the Trust and otherwise complies with Sections 4.1 and 4.2; 
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(i) the Trust may invest in raw land for development or other development projects 
for the purpose of renovating or expanding existing facilities; 

(j) notwithstanding paragraphs (i) and (k), the Trust may invest in mortgages and 
mortgage bonds (including, with the consent of a majority of the Trustees, a 
participating or convertible mortgage) where: (1) the security therefor is income-
producing real property which otherwise complies with Section 4.1; (2) the 
mortgage has at least 1.2x debt service coverage; and (3) the aggregate value of 
the investments of the Trust in these mortgages, after giving effect to the proposed 
investment, will not exceed 20% of the Adjusted Unitholders’ Equity; 

(k) notwithstanding paragraphs (i) and (j), the Trust may invest in mortgages if the 
Trust intends to use the acquisition of the mortgages as a method of acquiring 
control of an income-producing real property which would otherwise comply with 
Section 4.1 and provided the aggregate book value of the investments of the Trust 
in these mortgages, after giving effect to the proposed investment, will not exceed 
20% of the Adjusted Unitholders’ Equity; 

(l) the Trust shall not invest in or acquire securities of a Canadian real estate 
investment trust unless: 

(i) the activities of the real estate investment trust are focused on acquiring, 
holding, maintaining, improving, leasing or managing primarily income-
producing real properties; and 

(ii) in the case of any proposed investment or acquisition which would result in 
the Trust owning beneficially more than 10% of the outstanding units of 
such real estate investment trust (the “acquired trust”), the investment is 
made for the purpose of subsequently effecting the merger or combination 
of the operations and assets of the Trust and the acquired trust or for 
otherwise ensuring that the Trust will control the undertaking and 
operations of the acquired trust; 

(m) the Trust may invest an amount (which, in the case of an amount invested to 
acquire real property, is the purchase price less the amount of any indebtedness 
assumed or incurred by the Trust and secured by a mortgage on such property) 
up to 15% of the Adjusted Unitholders’ Equity of the Trust in investments or 
transactions which do not comply with paragraphs (b), (c), (e), (i), (j) and (k) under 
Section 4.1 or paragraph (d) under Section 4.2; and 

(n) in addition to and notwithstanding any of the above, the Trust may subscribe for 
and hold securities of any entity in accordance with any plan of arrangement to 
which the Trust is a party and which has been approved by Special Resolution. 
 

For the purpose of the foregoing guidelines (other than paragraph (b)), the assets, liabilities and 
transactions of a corporation or other entity wholly or partially owned by the Trust will be deemed 
to be those of the Trust on a proportionate consolidated basis.  In addition, any references in the 
foregoing to investments in real property will be deemed to include an investment in a joint venture 
arrangement. 
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Operating Policies 

The operations and affairs of the Trust will be conducted in accordance with the following policies: 

(a)  

(i) any written instrument creating an obligation which is or includes the 
granting by the Trust of a mortgage, or 

(ii) to the extent the Trustees determine to be practicable and consistent with 
their fiduciary duty to act in the best interests of the Unitholders, any written 
instrument which in the judgment of the Trustees is a material obligation; 

must, in each case, contain a provision or be subject to an acknowledgement to 
the effect that the obligation being created is not personally binding upon, and that 
resort will not be had to, nor will recourse or satisfaction be sought from, the private 
property of any of the Trustees, Unitholders, annuitants under a plan of which a 
Unitholder acts as a trustee or carrier, or officers, employees or agents of the Trust, 
but that only property of the Trust or a specific portion thereof will be bound; the 
Trust, however, is not required, subject to having, in the opinion of the Trustees, 
used all reasonable efforts to comply with this requirement, to comply in respect of 
obligations assumed by the Trust upon the acquisition of real property; 

(b) the Trust will not lease or sublease to any person any real property, premises or 
space where that person and its affiliates would, after the contemplated lease or 
sublease, be leasing or subleasing real property, premises or space having a fair 
market value net of encumbrances in excess of 20% of the Adjusted Unitholders’ 
Equity of the Trust; 

(c) the limitation contained in paragraph (b) will not apply to the renewal of a lease or 
sublease and will not apply where the lessee or sublessee is, or where the lease 
or sublease is guaranteed by: 

(i) the Government of Canada, the Government of the United States, the 
Government of Greenland, any province or territory of Canada, any state 
of the United States, any municipality or city in Canada or the United States 
or Greenland, or any agency or crown corporation thereof; 

(ii) any corporation or other entity any of the equity or debt securities of which 
are, or are guaranteed by, an issuer any of whose equity or debt securities 
are, rated “investment grade” by a recognized credit rating agency, in each 
case at the time the lease or sublease is entered into, or at the time other 
satisfactory leasing or pre-leasing arrangements (as determined by the 
Trustees in their discretion) were entered into; or 

(iii) a Canadian chartered bank or a trust company or insurance company 
registered or licensed federally or under the laws of a province of Canada; 

(d) in addition to the provisions of paragraph (i) under Section 4.1, the Trust may 
engage in construction or development of real property in order to maintain its real 
properties in good repair or to enhance the income-producing potential of 
properties in which the Trust has an interest; 

(e) title to each real property must be held by and registered in the name of the Trust, 
the Trustees or a corporation or other entity which is a subsidiary, directly or 
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indirectly, of the Trust or jointly-owned, directly or indirectly, by the Trust together 
with joint venturers, except where the applicable land tenure system will not 
provide fee simple title, in which case the Trust, the Trustees or a corporation or 
other entity which is a subsidiary, directly or indirectly, or jointly-owned, directly or 
indirectly, by the Trust with joint venturers shall hold an appropriate land lease 
under the applicable land tenure system; 

(f) the Trust will not incur or assume any indebtedness if, after the incurring or 
assuming of the indebtedness, the total indebtedness of the Trust would be more 
than 70% of the Gross Book Value.  For the purposes of this subsection, the term 
“indebtedness” means (without duplication) on a consolidated basis: 

(i) any obligation of the Trust for borrowed money; 
(ii) any obligation of the Trust incurred in connection with the acquisition of 

property, assets or business, other than the amount of future income tax 
liability arising out of indirect acquisitions; 

(iii) any obligation of the Trust issued or assumed as the deferred purchase 
price of property; 

(iv) any capital lease obligation of the Trust; and 
(v) any obligation of the type referred to in clauses (i) through (iv) of another 

person, the payment of which the Trust has guaranteed or for which the 
Trust is responsible for or liable; 

provided that (a) for the purposes of clauses (i) through (iv), an obligation (other 
than convertible debentures) will constitute indebtedness only to the extent that it 
would appear as a liability on the consolidated balance sheet of the Trust in 
accordance with generally accepted accounting principles; (b) obligations referred 
to in clauses (i) through (iii) exclude trade accounts payable, distributions payable 
to Unitholders and accrued liabilities arising in the ordinary course of business; and 
(c) convertible debentures will constitute indebtedness to the extent of the principal 
amount thereof outstanding; 

(g) the Trust shall not directly or indirectly guarantee any indebtedness or liabilities of 
any kind of a third party, except indebtedness assumed or incurred under a 
mortgage by a subsidiary of the Trust or other entity wholly-owned by the Trust or 
jointly-owned by the Trust with joint venturers and operated solely for the purpose 
of holding a particular property or properties where such mortgage, if granted by 
the Trust directly, would not cause the Trust to otherwise contravene the 
restrictions set out in Section 4.1 and, where such mortgage is granted by a joint 
venture entity, subject to a joint venturer being required to give up its interest in a 
property owned by the joint venture entity as a result of another joint venturer’s 
failure to honour its proportionate share of the obligations relating to such property, 
the liability of the Trust is limited strictly to the proportion of the mortgage loan 
equal to the Trust’s proportionate ownership interest in the joint venture entity.  
Notwithstanding the foregoing, the Trust may, in the discretion of the Trustees, 
guarantee the interest of an aboriginal joint venturer provided it is in the 
commercial interest of the Trust to do so in order to secure preferential lease or 
contractual terms.  In addition, the Trust will not directly or indirectly guarantee any 
indebtedness or liabilities of any person if doing so (A) would result in the Trust or 
any registered retirement savings plan, registered retirement income fund or 
deferred profit sharing plan being liable under the Tax Act to pay tax imposed as 
a result of holdings by the Trust of foreign property as defined in the Tax Act, (B) 
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would disqualify the Trust as a “mutual fund trust” or a “real estate investment trust” 
within the meaning of the Tax Act, or (C) would result in the Trust losing any status 
under the Tax Act that is otherwise beneficial to the Trust and its Unitholders; 

(h) the Trust shall obtain and maintain at all times insurance coverage in respect of 
potential liabilities of the Trust and the accidental loss of value of the assets of the 
Trust from risks, in amounts, with such insurers, and on such terms as the Trustees 
consider appropriate, taking into account all relevant factors including the practices 
of owners of comparable properties; and 

(i) the Trust shall obtain a Phase I environmental audit of each real property to be 
acquired by it or by any of its subsidiaries, excluding any properties acquired in 
remote communities or single family dwellings and properties where there is no 
requirement to obtain a Phase I environmental audit in order to obtain CMHC 
financing for the real property and, if the Phase 1 environmental audit report 
recommends that further environmental audits be conducted, the Trust shall 
ensure that such further environmental audits are conducted by it or, in the case 
of a real property to be acquired by a subsidiary, by such subsidiary, in each case 
by an independent and experienced environmental consultant; and such audit, as 
a condition to any such acquisition, shall be satisfactory to the Trustees.   

 
For the purposes of the foregoing policies, the assets, liabilities and transactions of a subsidiary 
of the Trust will be deemed to be those of the Trust on a proportionate consolidated basis. In 
addition, any references in the foregoing to investment in real property will be deemed to include 
an investment in a joint venture arrangement.  
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APPENDIX B 
 

DEFINITIONS: INDEPENDENT TRUSTEE, CONFLICTS OF INTEREST & 
INDEPENDENT TRUSTEE MATTERS 
(as extracted from the May 5, 2016 Ninth Amended and Restated Declaration of Trust) 
 
Independent Trustee  

“Independent Trustees” means a Trustee who is both “independent” (as defined in National 
Instrument 58-101 Disclosure of Corporate Governance Practices) and who deals at arm’s length 
with the Trust, in accordance with the Tax Act. 
 
Related Party Transactions 

(a) Notwithstanding anything contained elsewhere in this Declaration of Trust to the 
contrary, the provisions of this section shall apply at all times after the completion 
of the Plan of Arrangement and any related and ancillary transactions: 

(i) to any person who is a “related party” of the Trust within the meaning of 
Multilateral Instrument 61-101 Protection of Minority Security Holders in 
Special Transactions (as such may be amended or replaced from time to time) 
(“MI 61-101”); and 

(ii) to any person who is: 

A. a Trustee or an affiliate of a Trustee; 
B. a substantial security holder of the Trust or any affiliate of such 

substantial security holder (where the term “substantial security holder” 
shall have the meaning ascribed thereto in Part XXI of the Securities 
Act (Ontario)); 

C. an officer, director or employee of the Trust or of any of its subsidiaries 
or affiliates, 

(each such person being referred to herein as a “related party”). 

(b) In the event of any proposed purchase or sale of real property from or to a related 
party, the Trust shall comply with the provisions of MI 61-101 requiring the 
preparation of and provision of an independent valuation. 

(c) Without limitation, and in addition to the requirement, if any, under MI 61-101 or 
this Declaration of Trust to obtain the approval of Voting Unitholders, or to obtain 
minority approval within the meaning of MI 61-101, for any related party transaction 
within the meaning of MI 61-101, the Trust shall not carry out a proposed purchase 
or sale of real property from or to a related party, or otherwise effect a related party 
transaction unless such transaction is determined to be on commercially 
reasonable terms and is approved by a majority of the Trustees who are not parties 
to such transaction, or who are not directors, officers or employees of, or who do 
not have a material interest in, any person (other than the Trust) who is a party to 
such transaction. 
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Conflicts of Interest 

If a Trustee or an officer of the Trust is a party to a material contract or transaction or proposed 
material contract or transaction with the Trust, or is a director or officer or employee of, or has a 
material interest in, any person who is a party to a material contract or transaction or proposed 
material contract or transaction with the Trust, such Trustee or officer of the Trust, as the case 
may be, shall disclose in writing to the Trustees or request to have entered in the minutes of 
meetings of Trustees the nature and extent of such interest. 

(a) The disclosure required in the case of a Trustee or officer shall be made: 

(i) at the meeting of Trustees or the Investment Committee, as the case may 
be, at which a proposed contract or transaction is first considered; 

(ii) if the Trustee or officer was not then interested in a proposed contract or 
transaction, at the first such meeting after he or she becomes so interested; 

(iii) if the Trustee or officer becomes interested after a contract is made or a 
transaction is entered into, at the first meeting after he or she becomes so 
interested; or 

(iv) if a person who is interested in a contract or transaction later becomes a 
Trustee or officer, at the first such meeting of Trustees after he or she 
assumes that capacity. 

(b) Notwithstanding paragraph (a), where this section applies to any person in respect 
of a material contract or transaction or proposed material contract or transaction 
that, in the ordinary course of the business of the Trust, would not require approval 
by the Trustees or the Voting Unitholders, such person shall disclose in writing to 
the Trustees or request to have entered in the minutes of meetings of Trustees the 
nature and extent of his interest forthwith after that person becomes aware of the 
contract or transaction or proposed contract or transaction. 

(c) A Trustee referred to in this section shall not vote on any resolution to approve the 
contract or transaction unless the contract or transaction is: 

(i) one relating primarily to his or her remuneration as a Trustee, officer, 
employee or agent of the Trust; or 

(ii) one for indemnity under Section 10.9 hereof or for the purchase of liability 
insurance. 

(d) For the purposes hereof, a general notice to the Trustees by a Trustee or an officer 
of the Trust or any other person referred to in this Section 10.11 disclosing that he 
or she is a director, officer or employee of or has a material interest in a person 
and is to be regarded as interested in any contract made or any transaction entered 
into with that person, is a sufficient disclosure of interest in relation to any contract 
so made or transaction so entered into. 

(e) Where a material contract is made or a material transaction is entered into between 
the Trust and any one or more of its Trustees or officers, or between the Trust and 
another person of which a Trustee or officer of the Trust is a director or officer or 
in which he or she has a material interest: 

(i) the Trustee or officer, as applicable, is not accountable to the Trust or to 
the Voting Unitholders for any profit or gain realized from the contract or 
transaction; and 
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(ii) the contract or transaction is neither void nor voidable; 

by reason only of that relationship or by reason only that the Trustee is present at 
or is counted to determine the presence of a quorum at the meeting of Trustees or 
committee of Trustees that authorized the contract or transaction, if the Trustee 
disclosed his or her interest in accordance with this Section 10.11 and the contract 
or transaction was reasonable and fair to the Trust at the time it was so approved. 

(f) Notwithstanding anything in this section, but without limiting the effect of paragraph 
(e) hereof, a Trustee or officer of the Trust, acting honestly and in good faith, is not 
accountable to the Trust or to the Voting Unitholders for any profit or gain realized 
from any such contract or transaction by reason only of holding the office of Trustee 
or officer, and the contract or transaction, if it was reasonable and fair to the Trust 
at the time it was approved, is not by reason only of the Trustee’s or officer’s 
interest therein void or voidable, where: 

(i) the contract or transaction is confirmed or approved at a meeting of Voting 
Unitholders duly called for that purpose; and 

(ii) the nature and extent of the Trustee’s or officer’s interest in the contract or 
transaction are disclosed in reasonable detail in the notice calling the 
meeting or in any information circular required to be provided by this 
Declaration of Trust or by-law. 

(g) Subject to paragraphs (e) and (f) hereof, where any Trustee or officer of the Trust 
fails to disclose his interest in a material contract or transaction in accordance with 
this Declaration of Trust or otherwise fails to comply with this section, the Trustees 
or any Voting Unitholder, in addition to exercising any other rights or remedies in 
connection with such failure exercisable at law or in equity, may apply to a court 
for an order setting aside the contract or transaction and directing that the Trustee 
or officer account to the Trust for any profit or gain realized. 
 

Independent Trustee Matters 
 
The following matters require the approval of at least a majority of the Independent Trustees to 
become effective: 

 
(i) the acquisition or disposition of real property, and the assumption or grant of any 

mortgage, by the Trust, the Partnership or any of their respective subsidiaries and 
affiliates; 

(ii) the terms of any financing to be provided by the Trust; 
(iii) the enforcement of any agreement entered into by the Trust, the Partnership or 

any of their respective subsidiaries and affiliates with a Trustee who is not an 
Independent Trustee. 
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