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LNP 241 
Medical Malpractice or a Bad Outcome? 

I’m sitting on my hotel bed reading my friend’s medical records. It is the 
night before her appointment with a second opinion cataract surgeon at 
Wills Eye, a Philadelphia hospital that specializes only in eye disorders. As 
she paces nervously around the room, she says, “I know he screwed up my 
surgery. Do I have a medical malpractice case?” 

This is Pat Iyer with Iyer’s Insights, one of the twice weekly shows of Legal 
Nurse Podcast. 

Two months before, my best friend (since I was 10 years old) went to a 
surgeon where she lives in another state to have cataract surgery. She has 
astigmatism and had cataracts in both eyes. The surgeon decided to operate 
on the worse eye first. 

Their communication did not go well from the start. When my friend asked 
him to clarify a statement during that first office visit, he snapped at her 
and said, “I already told you that!” She stood her ground and explained that 
she did not understand the medical terms he used. He reluctantly repeated 
in simpler terms what he had said. 

She found him to be arrogant, demeaning and hurried in his approach. At 
one point she said to him, “You’re not the only one with a college degree in 
the room.” The emphasis in his practice seemed to be to get in as many 
patients as possible. 

Post-Operative Condition 

On the day after surgery when her eye shield was removed, my friend saw a 
box blocking her central vision. The medical records confirmed she had 
20/400 vision after surgery and that she was anxious and crying because 
she could not see. The surgeon did not describe the visual defect in his 
notes. 

Over the next month, she continued to see the box, which meant that she 
could not see to read or drive using only that eye. 
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Her vision was worse after surgery than before. 

When my friend had her one-month appointment, she described the box in 
her vision. A note of impatience crept into the physician’s documentation as 
he commented that she was anxious and crying. He told her he would 
rather retire than to operate on her other eye, and recommended she go 
elsewhere for the other cataract surgery, which he said needed to be done 
right away. He wrote that she had an excellent result (even though she 
could not clearly see.) 

Time for a Second Opinion 

My friend discussed with me what happened and was ready to go to 
another local ophthalmologist.  

At that point I did a quick internet search and identified the 3 top hospitals 
for eye surgery. All 3 are on the East Coast. Because my husband and I have 
had great experiences with Wills Eye, I recommended she get a second 
opinion with a top cataract surgeon at that facility. Luckily, she has 
Medicare and Blue Cross Blue Shield. Incredibly, Wills Eye was in network 
for her insurance plan. 

The atmosphere at the Wills Eye cataract surgeon’s office could not have 
been more different from the one at her local ophthalmologist’s office. 
Everyone was friendly and polite. A kind, courtly man, the cataract surgeon 
told my friend he believed whatever was blocking her vision was present 
before surgery. When the cloudy lens was replaced with a clear one, the 
deficit became apparent.  

It became clear from the comments he made that the out of state surgeon 
did a technically fine surgery; he did not commit medical malpractice. He 
has lousy communication skills but that alone is not grounds for a suit. 

The Wills Eye ophthalmologist assured her she did not need to have the 
other eye’s cataract operated on right away and could wait until next year. 
To get to the root of the visual deficit she had, he recommended she see a 
retinal surgeon. His office was able to get my friend an appointment at the 
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retinal surgery department of Wills Eye the following day in time for her to 
be seen before she returned to her home. 

As a legal nurse consultant, you 
play a crucial role in helping 
attorneys identify medical 
malpractice cases that are 
meritorious. There is a lot at stake 
in a medical malpractice case – the 
costs, the potential recovery for the 
plaintiff and the reputations of the 
defendants. 

Using your medical knowledge and 
analytical skills, you are in a prime 
position to help attorneys 

understand the merits of a medical malpractice claim. You can be the light 
that guides the attorney to the meritorious claims. 

Along with Barbara Levin, I created online training called Medical 
Malpractice LNC Case Screening.  

This program is ideal for legal nurse consultants. 
 In this 90-minute online training, you will discover: 

 How to establish the standard of care 
 How to identify theories of liability 
 How to use key elements of effective case screening 
 How to spot case winners and losers 
 How to avoid pitfalls of medical record analysis 

Join us for 90 minutes as two experienced legal nurse consultants and 
expert witnesses give you insider tips on the legal nurse consultant’s role in 
the complex world of medical malpractice. Barbara  and I have combined 
44 plus years reviewing cases as expert witnesses. We share our deep 
knowledge with you. You’ll hear about our most memorable cases and what 
lessons you may learn from them. 
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Get instant access to this online training by using this link: 
http://LNC.tips/screening. Use the code listened to get a 25% discount on the 
training.   

Let’s return to the show.  
 
Retinal Surgeon’s Diagnosis 

After many hours of waiting and many tests, the attending physician in the 
retinal surgery department triumphantly announced the problem: a tiny bit 
of vitreous had slipped down within her eye to block her vision. This 
sagging piece of vitreous was revealed when the cloudy lens was replaced 
with a clear one. It would eventually slide out of her central area of vision, 
although it might take several months. She did not require surgery on that 
eye. 

My friend came to Philadelphia convinced her local ophthalmologist had 
committed medical malpractice. She was furious with the way he treated 
her and her poor outcome and wanted to sue him. I told her she first 
needed to confirm that he had injured her during surgery and to see if the 
damage could be corrected. 

Had he been patient, kind and caring, she would have had an entirely 
different reaction to him. Had he documented the deficit and explained its 
cause, she would have been reassured. Had he done anything other than to 
dismiss her, she would not have been angry. Had he said, “I don’t know 
what is causing this, but I will refer you to someone who does”, she would 
have seen him as honest. 

In my previous podcast, LNP 240, Sonya Stetzler discussed how medical 
improv improves communication skills. This surgeon needs that kind of 
training. 

In the 2 months since my friend’s visit, the visual deficit is slowly shrinking.  

My friend will return to Wills Eye next year for her cataract surgery. Now 
that she knows she does not have a viable medical malpractice claim, she 
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has one tactic left. She knows a lot of people in her community who may 
need cataract surgery in the future. 

As you are gearing up for a new start in 2019, take a good look at where you 
are in your business. Do you want a crystal-clear vision for your legal nurse 
consulting business? Do you want to uncover hidden challenges that could 
be sabotaging your success as a legal nurse consultant? Would you like to 
have a session with me that will leave you feeling renewed, re-energized 
and inspired to tackle your challenges? 

Request your consult using the application form at 
http://LNC.tips/gethelp. 

I’ll be back with a new show next week. 

Check out the webinars, teleseminars, courses and books at 
legalnursebusiness.com. Expand your LNC skills with our resources. 

Explore coaching with Pat Iyer at LNCAcademy.com to get more clients, 
make more money and avoid expensive mistakes. 

Invest in the monthly webinars at LNCEU.com for 2 webinars each month 
designed to deepen your knowledge and skills.  

 

 


