
1

Coronavirus
The Commercial Implications for Local Authorities

3 April 2020

Contents

● Commercial Issues

• What are Councils facing?

• What can Councils do?

• Impact on contracts

• Force Majeure/Procurement/State Aid

● Practical Issues

• Executing documents

• Decision-making

• Working from home

1

2



2

What are Councils Facing?

● Increases in demand

• Social care

• Homelessness

● Changes in service delivery

• Safeguarding

• School support

● Redeployment of staff

● Lockdown of buildings

● Evolving central government policy

What are Councils Facing?
● Contractual implications:

• Distressed service providers
- Collapse in demand
- Restrictions on workforce
- Supply chain issues
- Cash flow trouble

• Increased requirements
- Social care
- Cleaning contracts

• Emergency procurements
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What can Councils do?

● Councils are:

• Redeploying their own staff

• Repurposing existing resources

• Activating Local Resilience Forum plans

• Managing absences amongst council staff

• Supporting social housing tenants

• Co-ordinating community volunteers
…and that is before we start thinking about contracts

What can Councils do?

● Existing contracts:

• Supporting contractors

- PPN 02/20

- Front-load payments

- Waive concession payments

- Recover support paid?

• Variations (Regulation 72)

- Circumstances that could not be foreseen

- No change in overall nature of the contract

- Less than 50% of value
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What can Councils do?

● Existing services contracts:

• Emergency provisions

• Step-in

• Force Majeure

• Termination/Insourcing

● Consider Procurement and State Aid 
implications

What can Councils do?

● On-going procurements:

• Can bidders still continue?

• Delay (and extend current provision)

• Conclude

- Amend deliverables

- Change timescales/milestones

• Account for Coronavirus at completion

- Contract drafting

- Side letters
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What can Councils do?

● Urgent procurements

• PPN 01/20

- Direct award due to extreme urgency

- Direct award due to absence of 
competition or protection of exclusive 
rights

- Frameworks and DPSs

- Accelerated timescales

• Keep written records of decisions

Practical Issues

● Execution of documents

• Signatories – who (and where) are they?

• Additional delegations

• Sealing deeds

• Electronic completions

- Do you have an established process?

- Remember Mercury
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Practical Issues

● Decision Making

• Contracts still require:

1. Authorisation

2. Process

3. Documentation and signature

• Check Constitution

- Emergency Chief Executive Powers

- Leader/Mayor Powers

• Meetings of Cabinet / Committees (s.78 
Coronavirus Act 2020)
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