
Introduction: Voting Requirements  
Past, Present, and Future  / page 2

State Voting Laws: Past / page 4

State Voting Laws: Present / page 7

Federal Voting Laws: Past / page 8

Federal Voting Laws: Present / page 10

Inquiry Question / page 13

Inquiry Extension Question / page 14

Who Should Be Able to Vote?:  
Voting Requirements Past, Present, 
and Future An Inquiry Pack to Accompany LegalTimelines.org

Content created and featured in partnership with the TPS program does not indicate an endorsement by the Library of Congress.

Inquiry Question: In the future, what, if anything, should be required in order to vote?   
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Introduction: Voting Requirements Past, Present, and Future
There have always been requirements to be eligible to vote in the United States. Throughout history they have 
ranged from identity requirements (e.g., gender, race, citizenship status, age, etc.) to residency requirements 
to wealth requirements and more. What, if any, requirements should voters be mandated to meet in the 
United States?

Through much of the United States’ early history, the federal government had little to do with setting voting 
requirements because the Constitution delegated that power to the states. However, the federal government 
does control citizenship status, which is a necessary (though not sufficient) condition to voting in national 
elections. Historically, the federal government denied citizenship to Black people, many immigrant groups, 
and Native Americans. Thus, these groups of people were denied the right to vote. Prior to 1919, women 
were typically denied the right to vote by state governments, despite having legal citizenship status. 

State governments have tremendous power to set voting requirements. Many early state constitutions 
required that voters be White, property-owning, Protestant men. Over time, these requirements have 
changed. Wealth and religious requirements were usually the first to be dropped, which mostly extended 
voting access to non-landowning White men and White men of all religions. Other state requirements, 
like those about race, sex, and age, were changed through constitutional amendments. The 14th and 15th 
Amendments granted Black men across the country the legal right to vote (though, in practice, access to the 
ballot box was impeded by other restrictions like literacy tests and poll taxes). The 19th Amendment granted 
suffrage to women. The 26th Amendment established the minimum voting age as 18. Previously, many states 
set the voting age at 21.  

After the Civil War, many states sought to circumvent the voting rights recently afforded to Black men by 
creating seemingly race-neutral laws to disenfranchise them (deny them the ability to vote) as a practical 
matter. Common strategies included poll taxes, literacy tests, and so-called “grandfather clauses” which 
exempted citizens from these taxes and tests if their grandfather was permitted to vote. Because only White 
men could vote in the South prior to the Civil War, poll taxes and literacy tests essentially denied access to 
the polls to Black men. It was not until 1964 that poll taxes were made unconstitutional by the ratification of 
the 24th Amendment.   

Today, there are a variety of requirements people must meet in order to vote. One requirement is citizenship 
status. (Note: Though all federal elections and most state and local elections prohibit noncitizens from 
voting, as of March 2020, 10 municipal areas allow noncitizens to vote in local elections.) Many, but not 
all, states have a residency requirement, where a potential voter must live in their community for a certain 
number of days before they are eligible to vote. Another requirement is age. Nearly all states require voters 
to be 18 years of age or older. In 18 states and the District of Columbia, 17-year-olds are allowed to vote 
in primary and special elections as long as they turn 18 by the general election. A few cities allow 16-year-
olds to vote in local elections. As of 2021, 36 states have some form of a voter identification (ID) law, which 
requires voters to present valid identification in order to vote. In 11 states, felons lose their rights to vote 
forever if they commit certain crimes.

Existing voting requirements, particularly laws disenfranchising formerly incarcerated people and the use 
of photo IDs rather than signature matching to verify voter identity, remain controversial. Opponents of 
such laws point to their disparate impact on racial minorities and argue that they are a continuation of 
previous barriers to voting such as poll taxes and literacy tests. Others argue that disenfranchising formerly 
incarcerated people is a just punishment because people who break the law should not be permitted to 
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make the law. Supporters of photo IDs argue that they are a more effective method of voter identification 
than signature matching and therefore help to protect against fraud.   

In the future, what requirements do you think should exist in order to vote?
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State Voting Laws: Past
Source A: “Many States Have Odd Election Laws” Article in The Pensacola Journal (1916)1

Source A Information: This article is from the November 6, 1916, edition of The Pensacola Journal, based 
out of Pensacola, Florida. The article shares current voting laws in dozens of states across the country at the 
time.  

Glossary of terms from the source:

• Approbation: approval

• Bigamists: people who marry someone while still being legally married to someone else

• “duelists and their abettors”: people who participate in a pre-arranged fight and the people who help 
them in their fight

• Embezzlers: people who steal money that others have trusted them with

• Felonies: a crime punishable by more than one year in prison

• Pauperism: being financially supported by the government because of lack of wealth

• “Unamnestied Confederates against the United States”: people who previously fought for the South in 
the Civil War who did not pledge an oath of allegiance to the United States after the Civil War ended

• Vagrants: people without homes
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Source B: “To the Colored Men of Voting Age in the Southern States” (1900)2
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Source B Information: This pamphlet was published around 1900 by the Press of E.A. Wright in 
Philadelphia, PA. The first page provides an overview of common voting laws in Southern states, and the next 
several pages review specific state laws. The “General Advice” section is on the last page in the pamphlet.

Questions to Consider for Sources A and B: 

1. Observe: What do you notice first about each of the sources? What voting requirements are mentioned 
in each of the sources?

2. Reflect: How are these sources connected to one another? Which voting requirements mentioned in 
these sources seem fair and which seem unfair? What do you think was the purpose of the second 
source (“To the Colored Men of Voting Age…”)? In particular, what does the second source tell you about 
voting requirements for Black men in the South?

3. Question: What questions do you have about these sources?
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State Voting Laws: Present
Source C: Opinion in Crawford v. Marion County Election Board (2008)3

Source C Information: In 2008, the Supreme Court heard the case of Crawford v. Marion County Election 
Board. In the case, the Court had to determine the constitutionality of an Indiana law requiring that all voters 
present photo identification. The state of Indiana (Marion County Election Board) won in a 6-3 ruling. There 
was no majority opinion, so the Court’s decision was issued in two concurring opinions, one written by Justice 
Stevens (above) and another written by Justice Scalia. There were two dissenting opinions. The one above 
was written by Justice Souter and joined by Justice Ginsburg.

Questions to Consider for Source C:

1. Observe: What do you notice first about each source? 

2. Reflect: What clashing interests are presented in the concurring and dissenting opinions? Which 
interest would you agree with? Why? Overall, do you think state voter ID laws are fair? Why or why not?

3. Question: What questions do you have about this source?

Concurring Opinion

Dissenting Opinion
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Federal Voting Laws: Past
Source D: “Move On!” Editorial Cartoon by Thomas Nast (1871)4

Source D Transcription:
“MOVE ON!” 

HAS THE NATIVE AMERICAN NO RIGHTS THAT THE NATURALIZED AMERICAN IS BOUND TO RESPECT?

Source D Information: This Thomas Nast cartoon was published in Harper’s Weekly on April 22, 1871. 
Nast was a popular editorial cartoonist and spent much of his career working for Harper’s Weekly, a political 
magazine based out of New York, NY. The text at the bottom of the cartoon is similar to a line in the majority 
opinion from the Dred Scott v. Sandford (1857) case, in which the Court ruled that Black people were not 
U.S. citizens. In that case, the Court wrote, “[Black people] had no rights which the white man was bound to 
respect.” About 10 years after the publication of this cartoon, John Elk, a Native American man who gave up 
his tribal affiliation, lost his bid to be able to vote when the Supreme Court ruled that the 14th Amendment’s 
Citizenship Cause did not apply to Native Americans. The 1924 Indian Citizenship Act eventually granted all 
Native Americans citizenship and the right to vote.
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Questions to Consider for Source D:

1. Observe: What do you notice first about this source? What images and symbols do you see?

2. Reflect: What does this source tell you about voting requirements imposed by the federal government? 
What message is the source trying to convey? What might the source information tell you about the 
message? 

3. Question: What questions do you have about this source?
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Federal Voting Laws: Present
Source E: Joint Resolution Proposing an Amendment to Extend Voting Age to 18 (1971)5
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Source E Transcription:

JOINT RESOLUTION 

Proposing an amendment to the Constitution of  the United States extending the  
right to vote to citizens eighteen years of  age or older. 

 Resolved by the Senate and House of  Representatives of  the United States of  America in Congress assembled (two-thirds of  each 
House concurring therein), That the following article is proposed as an amendment to the Constitution of  the United 
States, which shall be valid to all intents and purposes as part of  the Constitution when ratified by the legislatures of  
three-fourths of  the several States within seven years from the date of  its submission by the Congress: 

“Article— 

 “SECTION 1. The right of  citizens of  the Ignited States, who are eighteen years of  age or older, to vote shall not 
be denied or abridged by the United States or by any State on account of  age. 

 “SEC. 2. The Congress shall have power to enforce this article by appropriate legislation.” 

Source E Information: In March 1971, the 26th Amendment to the Constitution was proposed. It was 
ratified by three-fourths of the states by July 1, 1971. The Vietnam War in the 1960s played a major role in 
building support for this amendment’s success. At the time, 18-year-olds were drafted by the U.S. military 
to fight a war but were not of legal age to vote. “Old enough to fight, old enough to vote” became a common 
slogan during that time.

Source F: “Vote for 18-Year-Olds Is Urged By Senators” The Potters Herald (1947)6



© 2022 Street Law, Inc. 12

Who Should Be Able to Vote?: Voting Requirements Past, Present, and FutureLegalTimelines.org Inquiry Pack

Source F Transcription:

Vote For 18-Year-Olds  
Is Urged By Senators

    Americans, when they reach 18 years, would be permitted to vote under a constitutional amendment proposed by 
Senators Arthur H. Vandenberg (Rep., Mich.), and Senator Harley M. Kilgrore (Dem., W. Va.).

    “If  18 is old enough to fight for the country, it is old enough to choose the government which runs the country,” 
Vandenberg said, in introducing the proposal.

Source F Information: Several politicians supported decreasing the voting age to 18 prior to the 26th 
Amendment’s ratification in 1971. President Dwight D. Eisenhower advocated for it in his 1954 State of 
the Union address. This short article from The Potters Herald (Ohio) was published in 1947. Although the 
proposed amendment was not ratified at the time, it paved the way for the successful ratification of the 26th 

Amendment in 1971.

Questions to Consider for Sources E and F:

1. Observe: What do you notice first about each source? 

2. Reflect: What do these sources tell you about voting requirements? Do you agree or disagree with 
Senator Vandenberg’s reasoning to support the amendment in the second source? Why? What reasons 
might politicians have had in 1947 that caused Senator Vandenberg and Kilgore’s amendment to be 
denied? Do you think these same reasons might be used today by people who do not want 16-year-olds 
to vote? Why or why not?

3. Question: What questions do you have about this source?
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Inquiry Question
In the future, what, if anything, should be required in order to vote? 

Explain your answer using the timeline and available documents.
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Extension Inquiry Question
Should the age limit for voters be different from what it is now? Why or why not? 

Explain your answer using your own research, the timeline, and available sources.  
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