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Introduction: The Evolution of the Juvenile Justice System 
Before 1899, the juvenile justice system did not exist. That meant that when young people were arrested, 
they were tried in the same courts as adults. If they were found guilty of crimes, they were often sentenced to 
serve time in a facility with adults. 

The Progressive Era in the United States (1890s–1920s) was a period in which many people were interested 
in improving society to address problems caused by crime and corruption, among other things. It was during 
this time that “Houses of Refuge” became popular in the United States. These were reformatories that young 
offenders were sent to instead of adult jails. Many Houses of Refuge aimed to reform young offenders, so 
they taught them job skills and values. At some Houses of Refuge, however, reform was not a goal. Instead, 
these places were very similar to adult jails and prisons. 

Though these Houses of Refuge existed prior to 1899, a separate juvenile court system did not. In 1899, 
Illinois passed the first law to create a juvenile justice system that established a separate court, court 
procedures, and a detention center for juvenile offenders. In the next few decades, every U.S. state passed a 
similar law establishing a separate juvenile court system. 

Today, each state has its own laws governing the juvenile justice system, and that system has unique and 
local policies and practices. Though there are differences from state to state, some things are true about 
the juvenile justice system across all states. One major aspect common to all juvenile justice systems is the 
primary goal of rehabilitating juvenile offenders. Another common practice is that access to many (but not 
all) records is limited in the juvenile system, unlike the adult criminal justice system where most records are 
public. Many believe that making juvenile records private reduces the stigma of being involved in the justice 
system and helps young people rehabilitate more easily. 

There are also fundamental differences between the juvenile and adult justice systems. One difference 
between the juvenile justice system and the adult criminal justice system is the way the hearing—or 
adjudication (in juvenile court)—and trial (in adult court) are conducted. First, trials in adult courts are public, 
whereas juvenile hearings are closed to the public to protect the identity of the minor. In a juvenile court, a 
judge may take into account a young person’s prior social and emotional health, whereas in an adult criminal 
court, a jury decides whether the defendant is guilty based solely on legal facts. The right to a jury trial is 
another important difference, as adults have the right to have a jury of their peers decide whether they are 
guilty or not guilty. In juvenile hearings the accused is not found guilty or not guilty, but rather delinquent or 
not delinquent by a judge. A juvenile offender does not have the right to a jury in these hearings. Some states 
allow for juries in juvenile trials, but it is not considered a constitutional right that all juveniles have.  

The way the juvenile justice system works varies greatly by state, but the Supreme Court has heard several 
cases over the years to determine the constitutional rights afforded to all juvenile offenders. In re Gault 
(1967) established that juveniles in a delinquency hearing were entitled to a lawyer as well as several other 
due process rights that adults had in criminal court. In McKeiver v. Pennsylvania (1971), the Supreme Court 
limited those rights, ruling that juveniles were not entitled to a jury trial. In Roper v. Simmons (2005), the 
Court ruled that the death penalty as applied to juveniles was unconstitutional, and in Miller v. Alabama 
(2012), the Court ruled that life without parole as a mandatory minimum sentence was unconstitutional 
for juveniles. Many people continue to advocate for changes to the juvenile justice system, and in 1974 
the Juvenile Justice and Delinquency Prevention Act established the federal Office of Juvenile Justice and 
Delinquency Prevention. This agency supports state and local efforts to improve juvenile justice systems by 
providing funding to states that follow specific federal protections on the treatment of youth in their juvenile 
justice systems. 
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One significant change has been to offer more diversion programs to juvenile offenders. The goal of diversion 
programs is to redirect youth from the justice system and allow them to access rehabilitative programs, 
supervision, and supports in the community rather than to confine them in a juvenile facility. Some diversion 
programs are also offered to young people as an alternative to prosecution or even arrest. However, there 
is evidence that diversion programs are not distributed equitably. Youth of color are still more likely to be 
arrested, detained, confined, as well as tried as adults than White youth. Even in many local jurisdictions that 
have significantly increased diversion opportunities, youth of color are still much more overrepresented the 
in the population of youth being detained.

All states consider a person’s age in determining their legal status when charged with a crime, but another 
recent change across states has been to raise the minimum age of young people who can be prosecuted 
in the juvenile justice system. In 2021, Delaware increased its minimum age to 12, so that young people 
under 12 who were accused of committing most crimes could not be prosecuted. Similarly, all states have 
now raised the minimum age for juveniles to be prosecuted as adults, although all states still have transfer 
laws that allow or require adult prosecution of juveniles for more serious offenses, regardless of age. These 
reforms are just a few of the many that have taken place across the country in recent years. 
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The Early Years of the Juvenile Justice System
Source A: “New Things in Philanthropy As Viewed By Washington Conference: Juvenile Courts” 
(1901)1

Source A Transcription:

JUVENILE COURTS.

 No movement, however, looking to the saving of  delinquent children has attracted such widespread attention as 
the Juvenile court law of  Illinois, which was enacted April 21st, 1899. It is called the Probation System, and the main 
kernel of  the whole thing is that where a child has no parent worthy of  the name the law steps in and provides one. 
The State in other words provides a code of  morals and behavior for a child who never before knew there was such a 
thing and thus holds the child by kindly council and advice to behave and at the same time looks well into the conduct 
of  the parents toward the child and compels a proper treatment of  it and thus helps both parent and child to get 
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along better. The statistics thus far point to the following results, that under the old system of  dragging a child who 
has committed an offense, off  to the police station, and then sending it to the prison, that 95 percent of  such children 
were lost and went to the bad, whereas under the Juvenile Court System 85 percent of  these ------ offenders are saved 
to become useful citizens. 

Source A Information: In 1899, the first juvenile court system was established in Illinois. Word of  the law and its 
effects spread across the country, including to Marietta, Ohio, where this article appeared in 1901. The article was a 
part of  a larger column reporting on the needs of  young people, including homeless children and children involved in 
the justice system. The beginning of  the article provides some insight to its author. It reads: “At our request, Mr. S.J. 
Hathaway has prepared the following on the latest phases of  Charity and Correction work.”

Questions to Consider for Source A 

1. Observe: What do you notice first about this source?

2. Reflect: What opinions do you think the author holds about people who commit crimes? About parents? 
About young people? What evidence in the text led you to this conclusion? Does this author view a 
separate juvenile justice system as a positive or negative development? How do you know?

3. Question: What questions do you have about this source?
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Important Supreme Court Cases
Source B: In re Gault (1967)2

Source B Information: In 1964, Gerry Gault was 15 years old. He was accused of making an obscene 
phone call to a neighbor. The police came to Gerry’s home and took him to a juvenile detention center to 
be held without notifying his parents. Gerry’s parents did not find out about what happened until they came 
home from work later that day. They learned that he was being held by the police and that he would have 
a hearing the next day, but they did not know the charges against him. At the hearing, Gerry’s neighbor did 
not show up to testify. There were no lawyers at the hearing, nor were there any records of the hearing. The 
Supreme Court heard Gerry Gault’s case to determine whether youth in the juvenile justice system had some 
of the same rights as adults in the criminal justice system.

Questions to Consider for Source B

1. Observe: What stands out to you about the source? 

2. Reflect: What reasoning does the Court use to argue that juveniles should have the same right to 
counsel as adults? Do you agree with this reasoning? Why or why not?

3. Question: What questions do you have about this source?
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Source C: McKeiver v. Pennsylvania (1971)3

Source C Information: The case of McKeiver v. Pennsylvania (1971) involved two teenagers accused of 
robbery and assault. When their cases were heard in the Pennsylvania juvenile court system, they were 
denied their request for a jury trial. The Supreme Court ruled that, unlike in the adult criminal system, 
defendants in the juvenile justice system do not have the right to a jury trial according to the Sixth and 14th 
Amendments.

Questions to Consider for Source C

1. Observe: What stands out to you about the source? 

2. Reflect: What reasoning does the Court use to argue that juveniles should not have the same right to a 
jury trial as adults? Do you agree with this reasoning? Why or why not?

3. Question: What questions do you have about this source?
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Source D: “Apparently this won’t be your last meal after all” by Nick Anderson (2005)4

Source D Information: Nick Anderson is a prolific editorial cartoonist. As of 2022, he works at The 
Washington Post. He illustrated this cartoon soon after the Supreme Court decided the case Roper v. 
Simmons in 2005. In a 5-4 decision, the Court held that people who had committed crimes under the age of 
18 could not be sentenced to the death penalty.

Questions to Consider for Source D 

1. Observe: What do you notice about source D? 

2. Reflect: What do you think is the cartoonist’s opinion about capital punishment for juveniles? What 
evidence leads you to make this conclusion? Do you agree or disagree with this opinion? 

3. Question: What questions do you have about this source?
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A Current Controversy
Source E: State Map of Juvenile Cash Bail Laws (2019)5

Source E Information: The Eighth Amendment to the Constitution states, “Excessive bail shall not be 
required…” Cash bail is a sum of money that defendants can pay to be released from jail prior to their trial, 
with the promise that they will return for their trial, or they forfeit their money. Opponents of the cash bail 
system argue that it discriminates against poor defendants, who cannot pay. States can determine their own 
laws about cash bail. Some states have recently reformed their cash bail laws to decrease how frequently 
cash bail is used. In 2018, California eliminated the cash bail system for those who cannot afford it. In 2021, 
Illinois eliminated the cash bail system completely. Critics of these reforms argue that it allows people who 
may have committed a crime to be released while they await trial. They say these people will potentially 
endanger others.

Questions to Consider for Source E: 

1. Observe: What do you notice first about this source? 

2. Reflect: Using this map, what conclusions can you draw about juvenile cash bail in the United States? 
Should juvenile cash bail laws be different from cash bail laws for adults? Why or why not?    

3. Question: What questions do you have about this source?
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Inquiry Question
In what ways should the juvenile justice system and the adult criminal justice system be the 
same and in what ways should they be different? 

Use the sources above and the timeline to support your answer. 
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Extension Inquiry Question
Research recent changes to the juvenile justice system where you live. Which changes(s) do you 
believe are most significant? Why? Are other changes needed? 

Review at least one of the following resources about this topic, then write a response to the question above.

• “Juvenile Justice” National Conference for State Legislatures

• “How State Reform Efforts are Transforming Juvenile Justice” by Dana Shoenberg of Pew Research 
(2019)

• “Our Work” Center for Juvenile Justice Reform at Georgetown University

• “Our Work in Juvenile Justice” Annie E. Casey Foundation

https://www.pewtrusts.org/en/research-and-analysis/articles/2019/11/26/how-state-reform-efforts-are-transforming-juvenile-justice
https://cjjr.georgetown.edu/our-work/
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