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Discussion Points

• What do we mean by “Smart Cities”?

• What are the technologies?

• Application

• Deliverability

• Key risk and legal issues

• Role of the lawyer

What do we mean?

• Improvement of infrastructure and 
services by the application of smart 
connected technology

• Not limited to cities (though challenging 
in rural areas)

• Embraces much disruptive technology

• Anything/everything “as a service” e.g. 
mobility

• Citizen engagement – digital by default
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Application

• Transportation

• Traffic management

• Utilities

• Waste and public realm

• Air quality and climate change

• Digital interaction with citizens

• Safety and security

• Smart buildings

• Care and health – assisted living

• Commercial

What are the 
technologies?

• Internet of things 

• Smart sensors

• Enabling mobile networks including 5G

• Artificial Intelligence

• Autonomous vehicles

• Robots

• Data warehousing and analytics

• Blockchain

• Biometrics
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Vendor 
Services

- Enabling optical
networks

- Enabling wireless
networks including 5G

- Horizontal data platform - Data warehousing and
analytics

- Smart city applications - Internet of Things
deployments

- Integration and
consultancy services

- Innovation, test bed and
pilot services

Key players

• Public sector

• government (e.g. Innovate UK, GDS, 
IPA)

• local government

• health

• universities

• utilities

• Private sector

• network providers

• cyber security

• data analysts

• sensor/ applications developers

• integrators

• consultants
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Deliverability

• Local issue, not national

• Cost challenges

• Funding

• Collaboration essential

• Use of collaborative delivery vehicles

• Procurement 

• Concessions

• Retrofit v new provision

Legal Issues -
deliverability

• Public procurement

• State Aid

• Vehicles for collaboration

• Contractual terms

• Legal interfaces

• Intellectual Property

• Common standards
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Legal Issues –
management
• Data Protection

• Privacy

• Cyber security

• Managing change

• technology

• law

• Liability

• Accountability

The role of the 
lawyer

• Drafting technology contracts

• Advising on specialist IP issues

• Advising on state aid and procurement

• Setting up public to public collaborative 
vehicles

• Setting up PPPs and JVs

• Incorporation into development 
agreements

• Drafting funding arrangements

• Advising on liability issues
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Effect on Society 

• Ethical issues

• Surrender of data for a service- getting the balance right

• Trust

• Security

• Privacy

• Employment

Any Questions
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Questions

EU EXIT STATUTORY 
INSTRUMENTS LAID WITH LOCAL 
GOVERNMENT IMPACTS  

LLG Guidance note 
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The Golden Triangle

Standards
New Code of Conduct
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Standards

Parish Council Toolkit

LLG Annual Governance 
Conference 2019

15th- 17th October

Hilton at St George’s Park, Burton Upon 
Trent

Focus on the Golden Triangle, leadership, 
building stronger communities

 Levers of governance

 Implementing change in challenging 
times

 Member conduct and behaviour

 Accountability in devolved arrangements

 Running a lawful election

 Supreme Court prorogation judgment

 Data protection and Brexit
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The Rule of Law 

Judgment of the 
Supreme Court on the 
Prorogation of 
Parliament
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The four strands of 
the judgment

• Is the question of whether the Prime 
Minister’s advice to the Queen was 
lawful justiciable in a court of law?

• If it is, by what standard is its lawfulness 
to be judged?

• By that standard, is it lawful?

• If it was not, what remedy should the 
court grant?

Justiciability

• Firstly, it is clearly within the jurisdiction of the 
court to determine whether or not a 
prerogative power exists

• Secondly, is the exercise of the power 
challengeable on the basis of recognised 
grounds of judicial review?
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What standard is to 
be applied?

• A prerogative power (which the power to 
prorogue is) is limited by statute and the 
common law, including in this case, the 
constitutional principles with which it 
would otherwise conflict

• A decision to prorogue Parliament is 
unlawful if its effect is to frustrate or 
prevent, without reasonable justification, 
the ability of Parliament to carry out its 
constitutional functions 

Was the advice 
lawful?

• In other words, was there a reasonable 
justification?

• No reason – let alone a good reason -
was given for closing down Parliament 
for five weeks
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Remedy

• Prorogation was unlawful, null and of no effect and should be quashed

• Effect is that Parliament was not prorogued

Some 
observations

• Although the government believes it acted 
lawfully and points to the decision of 
senior judges in the Divisional Court, that 
court ruled only on justiciability. We do not 
know what they thought on the merits.

• Political accountability does not remove 
accountability through judicial review

• Although the courts cannot decide political 
decisions, the fact that a dispute arises 
from a matter of political controversy has 
never been sufficient reason for the courts 
to refuse to consider it

• Court dodged the issue of motive because 
there were no reasons for the prorogation
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Relevance to the local government lawyer?

• The decision on justiciability closely parallels how we advise on vires i.e. is 
there a power and has it been exercised properly

• The requirement to give reasons and for them to be justifiable is familiar 
territory in advising our local authorities

• Prime Minister was under a duty to have regard to all relevant interests –
this is familiar territory in advising our local authorities on vires

Monitoring officers 
not being listened to

33

34



Questions

On the 
agenda last 

time

35

36



Local Authority Climate Change Conference
Bristol City Council, 22nd November
 Legal and regulatory framework

 Decarbonised energy delivery

 Planning

 Community funding/ownership

 Smart energy/grids

 Energy efficiency in domestic housing

 Multi technology: battery storage and EVs

 District heat networks

 Recycling and energy from waste

Bevan Brittan

Bristol City Council

Burges Salmon

Jonathan Carr-West, LGiU

Nottingham City Council 

Shoosmiths

Stephen Cirell Consultancy

TLT

Forthcoming Events

Land Drainage: 15th October, London
Masterclass: Licensing Law in Action: 23rd October, London
Essential Guide to Overview and Scrutiny Committees: 25th October, London
Essential Guide to Political Awareness: 28th October, London
Licensing Basic Survival Guide: 7th November, London
Committees Stage 2: 11th November, Leeds
Commercialisation Conference: 15th November, London
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Forthcoming Webinars

The Restriction of a Child’s Liberty 2nd October
Property Investment Acquisitions 14th November
CEO Update: Equality and Diversity 3rd December

Questions
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Tell us what you think

• Help us shape your world
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