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Guidance on The Health Protection (Coronavirus, Wearing of Face Coverings) 
(England) (Amendment) Regulations 2021 SI 2021/ No. 1400 

This guidance has been prepared by Lawyers in Local Government (LLG) and the 
Association of Democratic Services Officers (ADSO) in respect of the above Statutory 
Instrument applicable to England.  

Questions have been raised by the inclusion of ‘Public Halls’ in the list of places where 
face coverings are required to be worn. This note sets out a brief overview of the statutory 
instrument together with commentary on the applicability of Public Halls. It also covers 
reference to Village Halls, which is exampled in the government guidance; “Face 
coverings: when to wear one, exemptions, and how to make your own”.  

• Readers are encouraged to share this note with the relevant members of their legal 
in-house team and in any event, follow their own legal advice as determined by their 
authority.  

The Regulations  

The Health Protection (Coronavirus, Wearing of Face Coverings) (England) (Amendment) 
Regulations 2021 SI 2021/ 1400 (“the Amendment Regulations”) came into force just after 
midnight on 10 December 2021. They amend the Health Protection (Coronavirus, Wearing 
of Face Coverings) (England) Regulations 2021 SI 2021/1340 (“the Principal Regulations”). 
 
The Regulations cease to have effect on 26th January 2022 unless they are approved by 
Parliament before that time.  
 

Relevant Place 
 
Regulation 3(1) of the Principal Regulations sets out the requirement to wear a face covering 
in a relevant place unless a relevant exemption applies for a gathering under Schedule 2. 
The requirement is subject to any reasonable excuse that the person has for not wearing 
one. Regulations 3(2) and 4(3) of the Principal Regulations set out the categories of people 
to whom the requirement to wear a face covering does not apply, 
 
Regulation 5 of the Principal Regulations provides a non-exhaustive list of what may 
constitute a “reasonable excuse” for the purposes of regulations 3(1) and 4(1). A reasonable 
excuse for singing is included. 
 
Places where face coverings are not required are listed in Part 2 of Schedule 1. 
 
Notices  
 
Regulation 6 requires a responsible person to display a notice in a relevant place or public 
transport vehicle stating that any person present in that setting is required to wear a face 
covering unless exempt. Alternatively, the responsible person may take other measures to 
ensure that people entering a relevant place or boarding a public transport vehicle are given  

https://www.legislation.gov.uk/uksi/2021/1400/contents/made
https://www.legislation.gov.uk/uksi/2021/1400/contents/made
https://www.legislation.gov.uk/uksi/2021/1340/contents/made
https://www.legislation.gov.uk/uksi/2021/1340/contents/made
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this information (e.g. an announcement over the public address system). These Amendment 
Regulations make an amendment to make it clear that this is subject to a reasonable excuse 
defence.  
 
Offence 
 
The Principal Regulations include provisions that a person who contravenes the requirement 
in regulations 3, 4, 6, 7(1), 9(2)(4)(7) to wear a face covering or fails to comply with a 
direction under regulation 9 commits an offence, punishable on summary conviction by a 
fine. The Amendment Regulations do not amend those provisions. 
 
Effect of the Amendment Regulations on Council Meetings in Council Chambers 
 
The Amendment Regulations amend the Principal Regulations at regulation 2. Regulation 
2(13) substitutes the Principal Regulations Schedule with a new Schedule 1 – Relevant 
Places.  
 
Schedule 1, Part 1, “Places where face coverings must be worn” include: - 
  

9.  Concert halls, exhibition halls, conference centres and other public halls. 
  
Public Halls are taken together with concert halls, exhibition halls and conference centres 
and we consider in consequence that a council chamber cannot be interpretated to mean 
‘Public Hall’ under the Amendment Regulations. This is further borne out by the fact that 
council chambers are not referenced as an example within the government’s guidance on 
when to wear a face covering (see below) and also by the comment at paragraph 12.4 of 
the explanatory note to the Amendment Regulations which states “"There is no significant 
impact on the public sector". 
 
It remains good practice to request that all attendees at a council meeting wear a face 
covering to protect themselves and other people in attendance. Authorities may wish to seek 
the views of their Director of Public Health (where appropriate) who can determine specific 
arrangements in respect of the general public’s attendance. 
 
Effect of the Amendment Regulations on Council Meetings in Other Places 
 
Schedule 1, Part 1, “Places where face coverings must be worn” include: - 
  
 7.  Community centres, youth centres, members’ clubs and social clubs. 

9.  Concert halls, exhibition halls, conference centres and other public halls. 
 

Interpretation becomes more focused when considering meetings outside the council 
building and in particular meetings of Parish and Town Councils. Whilst Village Halls are not 
specifically mentioned in Schedule 1, they are exampled within the government’s guidance 
on when to wear a face mask. NALC have published their view that face masks are required 
to be worn at council meetings taking place at such venues. NALC’s advice can be accessed 
at https://www.nalc.gov.uk/our-work/coronavirus-page#plan-b 

https://www.nalc.gov.uk/our-work/coronavirus-page#plan-b
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For all authorities considering holding council meetings in alternative venues such as 
conference and leisure centres, we consider the Amendment Regulations will apply to those 
venues regardless of the council business conducted. Councils will therefore be obliged to 
adhere to the rules in place for those venues. 
 
Elections and Referendums 
 
It is worth noting that the Amendment Regulations define Relevant Places as including 
polling stations and postal votes as follows: - 
 

16.   Premises which are being used as or which contain a polling station for an 
election or referendum which is held in accordance with provision made by or under 
an Act. 

 
17.  Premises which are being used for the opening of postal votes, or the counting 
of votes, cast in an election or referendum which is held in accordance with provision 
made by or under an Act. 

 
Guidance 
  
The Government has published guidance on wearing and making face coverings which can 
be found at https://www.gov.uk/government/publications/face-coverings-when-to-wear-one-
and-how-to-make-your-own/face-coverings-when-to-wear-one-and-how-to-make-your-own 
 
 
Working From Home 
 
From 13th December 2021 those who can, will be advised to work from home. Where 
possible, we support the ability for council staff and clerks to attend meetings remotely. 
 
It remains the position that decision making meetings cannot be determined virtually albeit 
members not participating in person aren’t precluded from observing remotely. Due to the 
possibility that the current variant may lead to a prolonged period during which councillors 
may feel anxious about attending council meetings and in doing so may in fact be exposed 
to additional risk, local authorities may wish to consider passing a resolution to pre-emptively 
approve non-attendance for the purposes of preventing breaches of the 6-month rule under 
s85(1) of the Local Government Act 1972. 
 

John Austin       Quentin Baker 

Chair        President 

ADSO        LLG 

 

13th December 2021 

For enquiries, please contact John.Austin@ADSO.co.uk or Helen@llg.org.uk  
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