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Responses to Questions Raised 

Question 

Although the recent advice has determined that Tuesday 7th May was the relevant date for the 

retirement and appointment of councillors, what is the position regarding decision making following 

councillor appointment but prior to the declaration of acceptance of office?  

Answer (provided by Timothy Straker QC and Vivienne Sedgley, 4-5 Gray’s Inn Square) 

1. A person elected as a councillor for a county council, district council or London borough council 

cannot act as such until they have formally accepted the office.  

2. Therefore, only those persons who have accepted the office (or not retired from the office, if not 

all councillors are being elected at the same time) can participate in decision making during that 

period.  

Reasoning  

3. Persons elected to the office of councillor cannot act in the office until they have made a formal 

declaration of acceptance (section 83(1) Local Government Act 1972): “The person elected to any of 

the following offices, that is to say, the office of chairman, vice-chairman, presiding member, deputy 

presiding member, councillor or elected mayor of the council of a county, county borough, district or 

London borough shall not, unless he has made a declaration of acceptance of office in a form 

prescribed by an order made by the Secretary of State , and the declaration has within two months 

from the day of the election been delivered to the proper officer of the council, act in the office 

except for the purpose of taking such a declaration.”  

4. The requisite form for the declaration of acceptance is prescribed by the Secretary of State, and is 

currently contained in the Local Elections (Declaration of Acceptance of Office) Order 2012/1465. 

There is a maximum two month window for delivering that acceptance to the proper officer of the 

council (section 83(1) of the 1972 Act).  

5. To ‘act in the office’ must include participating in decision-making. 

6. Therefore, only persons who have made the relevant declaration of acceptance of office as a 

councillor could participate in decision making.  

7. Where not all councillors are elected at the same time, those councillors who have not retired will 

continue in their office and so will continue to be able to participate in decision making as usual. This 

will be the case for metropolitan district councils, where one third of councillors are elected in every 

ordinary year of election (section 7(3) of the 1972 Act). 

Question 

Can you provide the link to the LGO decision about the Mersey TRO? 

Answer 

https://www.lgo.org.uk/information-centre/news/2019/feb/motorist-not-caused-injustice-by-toll-

bridge-charges  
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