
 

  

 

   
 

With the ever-moving timetable on Brexit, contingency planning is even more challenging. The 
Ministry have taken the time to provide LLG with a detailed response to our Brexit position paper. So 
what are the messages? 
 
Generally, the message is that by virtue of the EU withdrawal Act, the intention is to transfer 
affected EU legislation into domestic law ‘as is’. Now is not the time to be doing a full root and 
branch review of the law. Any deficiencies in the law as a result of Brexit will be corrected, but 
otherwise the system will remain unchanged. The majority of law therefore remain the same, even if 
the infrastructure changes. 
 
(please note that the links provided in this summary have been sourced independently by LLG)  
 
State Aid:  

• The EU state aid regime will transfer into domestic law to ensure a UK wide state aid system 
in the event of ‘no deal’. https://www.gov.uk/government/publications/the-cmas-state-aid-
role-if-theres-no-brexit-deal/uk-state-aid-if-theres-no-brexit-deal 

• The Competition and Markets Authority will take over state aid regulatory functions, and 
aim to put in place quick, straightforward processes.  

• The CMA website includes guidance as to their role in State Aid, and details of engagement 
events to talk about how procedures can be simplified.  
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/783233/Draft_guidance_on_state_aid_notifications_and_reporting.pdfIf the UK 
agrees a deal, there will be an implementation period during which we are bound by EU 
state aid rules. 

•  The terms of any future state aid provision are subject to negotiation as part of the deal 
currently being debated between our government and the EU. The commitment is however 
to ‘secure a level playing field’. 

 
Public procurement 

• Largely unchanged in a no deal scenario 

• Existing procurement rules will be preserved 

• Processes unchanged during the implementation period to 31/12/20 

• A new UK e-notification system will be ready for Exit day replacing OJEU/TED.  

• Guidance has been issued to contracting authorities https://www.gov.uk/guidance/public-
sector-procurement-after-brexit & https://www.gov.uk/guidance/public-sector-
procurement-after-a-no-deal-brexit 

•  The EU Exit portal contains links to relevant public procurement publications;  
o Public-sector procurement under the EU Withdrawal Agreement,  
o Public- sector procurement after a no-deal EU Exit  
o Public sector procurement after EU Exit.  
o The associated draft statutory instrument 

http://www.legislation.gov.uk/ukdsi/2019/9780111176788/contents 

• Procurement procedures still in process at the end of the implementation period will 
continue under the existing regulatory regime 

 
Immigration: 

• All resident by 29 March will be able to apply for EU settled status. 

• European Union Settled Status (EUSS) applications will be free of charge. Reimbursement is 
available for those who have already paid. https://www.gov.uk/guidance/community-
engagement-and-eu-exit-guidance-for-local-authorities#eusettlementscheme 
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• the Government announced its policy on citizen’s rights on 6 December 2018. 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/790570/Policy_Paper_on_citizens_rights_in_the_event_of_a_no_deal_Brexit.pdf 

• More information is available in a policy paper published by the Department for Exiting the 
European Union.https://www.gov.uk/settled-status-eu-citizens-families 

 
Structural Funds: 

• The Government is creating the UK Shared Prosperity Fund (UKSPF), a programme of 
investment to tackle inequalities between communities by raising productivity.  

•  25 engagement events were held across the country in order to ensure the fund works for 
places.  

• The forthcoming consultation will provide opportunity for interested parties to input their 
views directly to government.  

• The Government would like a response from LLG as to our priorities for the fund. 

• The government’s guarantee of structural funds until the end of the current programme 
provides local areas with the certainty they need ahead of the launch of the new fund. 
https://www.gov.uk/government/european-funds 

 
Voting in local government elections 

• The Government wanted reciprocal voting rights for EU citizens in the UK, and UK nationals 
in the EU, but they will not form part of the Withdrawal Agreement.  

• The Government will now talk to individual member states to protect the rights of UK 
nationals abroad. 

• If ‘no deal’, EU citizens and family resident in the UK by 29 March 2019 will be welcome to 
stay and have until 31 December 2020 to apply to the EU Settlement Scheme to protect 
their status. 

• EU nationals in the UK are welcome to stand and vote in local elections in May 2019 in 
England and Northern Ireland. 

• No changes to the UK primary legislative framework for candidacy and voting rights will be 
made being before the May 2019 English and Northern Ireland local elections.  

• The Scottish Parliament and Welsh Assembly are responsible for their own franchises. 

• Candidates who are elected at or before the May 2019 local elections in England and 
Northern Ireland will be able to serve a full term of office in full 

• qualification for being a councillor is based on at least six months’ preceding residence, or 
local interest (such as e.g. property). There is no difference in treatment between UK citizens 
and UK resident EU citizens.  

• There are no plans to change the process of recording of the elector’s State in the register 
 
 Information governance: 

• The Information Commissioner’s Office (ICO) has issued guidance on the implications of EU 
Exit for data protection which outlines key steps to take in both a ‘deal’ and ‘no deal’ 
scenario and the associated implications for GDPR. https://ico.org.uk/for-
organisations/data-protection-and-brexit/ 

• MHCLG and DCMS have published specific guidance on data protection and data flows from 
the EU for local authorities. https://www.gov.uk/government/publications/data-protection-
law-eu-exit/amendments-to-uk-data-protection-law-in-the-event-the-uk-leaves-the-eu-
without-a-deal-on-29-march-2019   &   https://www.gov.uk/government/publications/data-
protection-law-eu-exit 

• LLG’s suggestions around consolidating FOI and EIR provisions may be considered further  
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 Insurance 

• The ‘temporary permissions regime’ (TPR) enables EEA firms and funds operating in the UK 
via a passport to continue their activities in the UK for five years after exit day. Further 
details of the TPR can be found in Treasury guidance. 
 https://www.gov.uk/government/publications/temporary-permissions-regime-for-firms  &     
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/720298/HM_Treasury_s_approach_to_financial_services_legislation_under_the_E
uropean_Union__Withdrawal__Act.pdf 

 
European Special Protection Areas and Habitats Regulations 

• The EU (Withdrawal) Act 2018 ensures that existing EU environmental law continues to have 
effect in UK law 

• The Conservation of Habitats and Species Regulations 2017 has been amended to retain 
existing protections making the EU Habitats and Wild Birds Directives operable as retained 
EU law. 

• SANGs are an innovative mitigation tool developed by local authorities in liaison with 
Natural England, designed to unlock housing development near sensitive sites. Their use is 
voluntary and local authorities are free to provide alternative bespoke mitigation. 

• LLG is asked to discuss with Natural England any opportunities it sees to modify or 
streamline the current requirements in respect of SANGs habitats  

 
Ports, public health and local regulation 

• If the UK leaves the EU with a deal, local authorities and Port Health Authorities will not 
routinely have to conduct additional checks at the border. 

• There is the possibility of additional checks in a no deal scenario. DEFRA and the FSA have 
recently published guidance covering the additional checks which may be required for 
exporters of animals, animal products, fish and fishery products. This includes a new Export 
Health Certificate (EHC) form finder for businesses exporting to the EU. 
https://www.gov.uk/guidance/exporting-animals-animal-products-fish-and-fishery-
products-if-the-uk-leaves-the-eu-with-no-deal   

 
10. Communities 

• MHCLG seeks to understand the impacts of EU Exit on local services and communities 
through engaging with local authorities and related sector bodies, Local Resilience Forums 
and community stakeholders.  

• EU citizens may require support e.g. information about the need to apply to the EU Settled 
Status Scheme if they wish to stay in the UK long-term 

• There are issues of importance among communities of all backgrounds that local authorities 
should reflect upon and address through local engagement plans. 

• MHCLG have published guidance for local authorities on community engagement and the 
ways in which local authorities can engage and support their communities, challenge 
misconceptions and offering reassurance to vulnerable groups. 
https://www.gov.uk/guidance/community-engagement-and-eu-exit-guidance-for-local-
authorities 

 
11. The High Street and Economy: 

• The Government will support the evolution of high streets to satisfy changing consumer 
habits. At Budget 2018, the Government announced a package of business rates support for 
high streets and town centres. 
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• Reductions in business rates introduced since Budget 2016 will be worth over £13 billion to 
businesses  

• The Government plans to introduce a Digital Services Tax to ensure digital companies make 
a fair contribution to the public finances  

• The Government recently announced the new Stronger Towns Fund.   
        https://www.gov.uk/government/news/16-billion-stronger-towns-fund-launched 

 
12. Safeguarding and asylum seekers 

• We currently participate in the European Arrest Warrant. Any deal between the UK and the 
EU should establish effective arrangements based on streamlined procedures and time limits 
enabling the efficient surrender of suspected and convicted persons.  

• In the event of ‘no deal’, the UK and EU member states would rely on the existing 
procedures under the European Convention on Extradition. 

       https://www.gov.uk/government/publications/1957-european-convention-on-extradition 

• If ‘no deal’ we will no longer be part of the Dublin Regulation or associated Common 
European Asylum System measures. The UK will maintain the position that applicants should 
claim asylum in the first safe country they reach and should travel to claim asylum in several 
countries.  

• If ‘no deal’, continued cooperation on migration issues is in the shared interest of the UK and 
the EU.  

• 17 of the Withdrawal Act commits us to seeking agreement on an EU wide relationship to 
enable unaccompanied asylum-seeking children (UASC) in the EU to join close family 
members in the UK where it is in their best interests and vice versa.   

       https://www.legislation.gov.uk/ukpga/2018/16/section/17 
 
13. Homelessness, Benefits and Council Accommodation 

• LLG shared members views on the potential impact that EU Exit could have on those 
individuals living in council accommodation, particularly those who do not hold British 
passports but are entitled to support.  

• Members are asked to share any additional information on the broader impacts on 
homelessness, benefits and access to council accommodation as result of EU exit.  

 
14. Transfer of undertakings (TUPE) 

• If a deal is reached with the EU, there will be no change to the current TUPE regulations in 
most cases.  

• If ‘no deal’ The Department for Business, Energy & Industrial Strategy (BEIS) issued a 
technical notice covering workplace rights, including TUPE regulations. The UK plans to 
continue workplace protections as it firmly believes in the importance of strong labour 
protections. Amendments will provide legal certainty and clarity for stakeholders on their 
responsibilities and rights.  https://www.gov.uk/government/publications/workplace-rights-
if-theres-no-brexit-deal/workplace-rights-if-theres-no-brexit-deal 

 
15. Recognition of qualified lawyers 

• If ‘no deal’: The Ministry of Justice published guidance for UK, EU and EFTA legal 
professionals which recommends steps to take. 
https://www.gov.uk/government/publications/uk-eu-and-efta-legal-professionals-after-
brexit/uk-eu-and-efta-legal-professionals-after-brexit 

• If ‘No deal’: BEIS have issued a technical notice for providing services of a qualified 
professional.  https://www.gov.uk/government/publications/providing-services-including-
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those-of-a-qualified-professional-if-theres-no-brexit-deal/providing-services-including-
those-of-a-qualified-professional-if-theres-no-brexit-deal 

• Guidance regarding the status of qualified lawyers can be found under the section on The 
Lawyers’ Establishment Directive and the Lawyers’ Services Directive.  

• If ‘no deal’, there will be no system of reciprocal arrangements under which UK lawyers can 
provide regulated legal services in the EU, or vice versa. UK lawyers working in the EU and 
EU lawyers working in the UK should now take steps to make sure that they can continue to 
practise after exit day. 

 
16. Emergency Planning: 

• If ‘no deal’: MHCLG is working with Local Resilience Forums (LRF) and Local Authority 
Emergency Planners to understand local risk and develop contingency planning for the 
reasonable worst-case scenario. 

• If ‘no deal’: Local Resilience Forums in England are being supported with funding of £1.75m 
in planning for immediate disruption resulting from EU exit, such as disruption to supply 
chains.  
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