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LLG Weekend School 2017 
Plenary and Breakout Session Overviews 

 
Plenary 1 
LLG Membership 
Helen McGrath, LLG Policy and Communications Manager 
 
This session examines the work of LLG and disseminates the initiatives and developments 
within the organisation which have been progressive and wide ranging over the course of the 
last year. Highlighting stakeholder engagement and representation, this session will also 
provide you with an understanding of the membership benefits available for you to take 
advantage of from the bursary and mentoring schemes through to the MO Defence scheme; 
culminating in a platform for you to raise your views.  

 
Plenary 2    
Local government in 2017:  Challenges, chances and chancers 
What are the issues facing councils and how are they dealing with these? 

 Helen Lynch, Coventry City Council 
 Olwen Dutton, Anthony Collins LLP 
 

In this plenary session Olwen Dutton and Helen Lynch will look at some of the issues facing local 
authorities now and in the period leading up to 2020; from both the external and in-house 
perspective.  The session will reflect on the state of the sector since 2010 and the way in which 
councils are reacting to the changes forced upon them by the financial reductions.  It will look at how 
councils are managing the interface between demands for them to be more entrepreneurial- within the 
limits of the law and the politics of what is expected of, and accepted from, the local council.  It will 
consider the skills and experiences which local authority lawyers need, not least how to say “No”; the 
demands placed upon councils by the social care and health crisis and the challenges around 
reorganisations, devolution and of course, Brexit. 
 
Plenary 3   
Round up of top Local Government cases  
Richard Clayton QC, 7 Bedford Row Chambers 
 
Plenary 4 The future of Local Government  
Charlie Adan, The Royal Borough of Kingston upon Thames 
 
Charlie Adan is Chief Executive of the Royal Borough of Kingston Upon Thames.  Charlie 
has been in this role for only a few months and was previously a shared Chief Executive of 
two local authorities and part of the public services leadership team for Suffolk where with 
colleagues she led the development of a new collaborative model of joint working across the 
county's local government and wider public service family.  Prior to that Charlie was an 
interim executive, using the experience she gained to work with councils and other bodies to 
transform and integrate local public services.  Charlie's interest is in transforming what we do 
through the people who work in public services and has a particular interest in whole system 
leadership.  Charlie started her working life as a private practice lawyer and her local 
government career was as a Monitoring Officer, lawyer and governance professional and 
she will be known to some of you. Charlie will share with us some of her reflections on the 
challenges and opportunities of working in today's local government and ask you to join in an 
interactive plenary session.    
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Breakout Sessions 1a to 1e, Friday 31st March 2017, 12.15 - 13.00 
 
Breakout Session 1a   
The Impact of Brexit on local government 
Stuart Evans, Birmingham City Council and Rupert Beloff, Kings Chambers 
 
In June 2016, the United Kingdom voted to leave the European Union.  
 
In spite of the recent votes in Parliament authorising the government to trigger Article 50 and 
the publication of the government White Paper on Brexit negotiations a great deal of 
uncertainty remains as to how and in what form the United Kingdom's departure from the 
European Union will be achieved. 
 
Do we really know any more than 'Brexit means Brexit'? 
 
Local Government receives significant funding from the EU and has a range of obligations 
imposed on it by EU law. So far there has been little official mention of the impact of Brexit 
on Local Government, but what will it actually mean for those working in the sector? 
 
In this talk we will look at a range of issues including funding, employment, procurement, 
local economic development and devolution and consider the possible effects that Brexit will 
have upon them. 
 
Breakout Session 1b 
Complaints, remedies and dealing with challenges 
Virgina Cooper, Bevan Brittan LLP and Michael King, Local Government Ombudsman 
 
With increased pressure on services and local authorities finding new and innovative ways of 
working, it is more important than ever that councils have clear routes of complaint and 
redress, and also learn from where things have gone wrong. This session led by Bevan 
Brittan and involving Michael King of the Local Government Ombudsman will explore: 
    

 The main areas of service/decision making which lead to complaints/challenges 
 Robust decision making in a time of austerity, cuts and complex shared services 
 Routes of redress and challenge 
 Learning from where things go wrong, having clear policies and guidelines 
 The role of the in house lawyer and monitoring officer 

 
Breakout Session 1c   
Employment law update 2017 
Michael Stokes, Harrison Clark Rickerbys 

 
In our employment law update we will cover all of the big developments in this vital area of 
law, as well as the law that is coming round the corner. Last year’s one-slide look at Brexit 
might well be expanded this time round! Our session will include:- 
 

 Brexit and its Employment Law Consequences 
 Gender Pay Gap Reporting 
 Holiday Back-Pay - Update 
 Cap on Public Sector Exit Payments 
 Case Law Highlights 
 ET Fees 
 Possible Reform of the ET System? 
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Breakout Session 1d   
Why good mental health and wellbeing matters for lawyers 
Ann Charlton, LawCare 

 
WHO defines mental health as ‘a state of wellbeing in which every individual realizes his or 
her own potential, can cope with the normal stresses of life, can work productively and 
fruitfully and can make a contribution to his or her community’. 
 
This session will look at  
 

 Five Steps to Improve Wellbeing  
 Why do Mental Health and Wellbeing matter ?   
 The Legal Workplace 
 Factors Affecting Lawyers’ Wellbeing 
 Promoting & Supporting Good Mental Health in the Law 
 About LawCare, How do we help and how do we can support 

 
Breakout Session 1e   
Effective partnerships with local authorities:  The view from the market 
Craig Elder, Browne Jacobson LLP and Craig Mulhall, Serco Leisure 
 
Partnerships with third party providers are a key tool available to local authorities dealing 
with the dual challenges of continued austerity and rising demand.  In this interactive 
session, the speakers share their experiences of these partnerships from both private and 
public sector perspectives.  There will be particular reference to the leisure market, but the 
topics covered are applicable across a broad range of sectors.  In particular, we will look at: 
 

 Engaging with the market.  What does effective engagement look like, and how can it 
best shape the process? 

 Choice of procurement route. The provider’s perspective on the pros and cons. 
 What makes an opportunity appealing to the market? 
 Getting to close – how to ensure a smooth process. 
 Delivering the right deal – commercial issues and value for money. 
 What is the contract for? Keeping in a drawer until there is a dispute, or an invaluable 

tool in contract management? 
 Change and flexibility – where relationships can help. 
 Horizon scanning – what does the future hold for private sector partnerships with 

local authorities (including – of course! – impact of Brexit)” 
 

Breakout Sessions 2a to 2e, Friday 31st March 2017, 14.00 – 14.45 
 
Breakout Session 2a  
Revenue generation for local authorities 
Tiffany Cloynes and Clare Hardy, Geldards LLP 
 
This session will look at opportunities for local authorities to generate revenue.  This will 
include charging and trading; regeneration; structuring land disposal to deliver maximum 
value; making effective use of assets; and use of companies and other entities.  We will 
discuss key legal and practical issues such as: 
 

 Strategies for revenue generation, robust analysis; how deliverable is the business 
case and aligning with your key objectives 
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 Powers and any constraints on these.  This will include reference to the different 
powers available for charging and trading and when to use these 

 Land disposal: structuring your disposal to achieve best consideration and where 
possible, income generation and how to best meet your objectives 

 Obligations when disposing of particular types of land and pitfalls to be aware of 
 Asset backed delivery vehicles and other structures 
 When a company is required and the issues to be aware of when setting up and 

using a company.   
 
We will consider the key issues and discuss what local authorities can do to make the most 
of opportunities for income generation.  This session will be useful for anyone who is 
involved in developing or implementing revenue generation strategies for their local authority 
and anyone who has questions relating to income generation. 
 
Breakout Session 2b   
State aid for local authorities:  Risks and mitigation 
Fenella Morris QC and Kelly Stricklin-Coutinho, 39 Essex Chambers 
 
This breakout session will consider   

 What is the test for State aid?  What defences are there? What is the potential 
liability? 

 Areas of State aid vulnerability for local authorities (e.g. regeneration programs, 
sporting facilities, use of central government funds in LA-owned infrastructure, 
regulation of local infrastructure) 

 Case Study 1: How do you mitigate State aid from a proposed project? (e.g. plan 
before acting, separation of accounts, advice to be taken, learning from Coventry on 
what margin of discretion LAs have) 

 Case Study 2: How do you survive a DCLG or European Commission audit of your 
project?  (e.g. what do they want to know, how can you best evidence it, what steps 
do you need to take and when?) 

 Risks and Opportunities: How is State aid being used outside the norm? (Coventry 
example, competitor challenges, encouraging the Commission to investigate).  What 
risks are LAs exposed to? What opportunities are there for State aid to be used as a 
tool to get to commercial objective? 

 Recent developments in European Commission approach 
 Links to Procurement 
 How will Brexit affect State aid? 

 
Breakout Session 2c   
Data Protection: Out with the old,  in with the new GDPR  
Jackie Gray, Bond Dickinson LLP  
Liz Ogden, Wakefield Metropolitan District Council 
 
The new General Data Protection Regulation 2016 comes into effect on 25 May 2018 
replacing the Data Protection Act 1998 and will have a significant impact on local authorities 
who collect, use and share vast amounts of personal data.  
 
In this session we will provide an overview of the compliance landscape under the GDPR, 
look at some of the emerging issues for local authorities and provide practical tips on what 
local authorities should be doing now to prepare for the GDPR.  
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Breakout Session 2d   
Public sector contracting: Liabilities and indemnities 
Sarah Sasse, Gowling WLG (UK) LLP  
 
In this session Sarah Sasse will provide an overview of indemnities and liabilities in a 
standard services/outsourcing contract, giving a practical approach to drafting the relevant 
contract provisions and looking at common issues. In particular, she will look at: 
 
Indemnities: 

 What is an indemnity? 
 How to draft an indemnity – what is meant by phrases such as 'hold harmless', how 

broad should the scope of the indemnity be? How to ensure it covers direct and 
indirect loss? 

 
Liability clauses: 

 Reminder of general rules – UCTA; contra proferentem rule; mitigation 
 What losses are not capped? 
 Drafting issues – wilful default; exclusion of heads of loss (eg loss of profits); 

anticipated savings 
 Review of typical caps on liability 

 
Breakout Session 2e 
Local Government Lawyer: What skills will you require in the future? 
Hannah Cottam, Sellick Partnership Limited 
 
Modern lawyers need to have the whole package – having the right specialist knowledge 
and ability is now expected and to be successful, you will need to be technically savvy, self-
sufficient, able to build strong relationships and commercially minded. This session will 
outline what value you can you add to your organisation by widening and developing your 
skillset. 
 

Breakout Sessions 3a to 3e, Friday 31st March 2017, 15.00 – 15.45 
 
Breakout Session 3a   
Compulsory Purchase and recent legislation: All’s well? 
Harriet Townsend, Cornerstone Barristers 

 
The session is designed for those seeking an update on the reform agenda and amendments 
to the legislation governing CPO procedures, as well as those who are less familiar with the 
CPO process and may be considering the use of CPO powers for the first time. It will include 

i) A summary of the essential steps to making a CPO from authorisation through to 
possession;  

ii) A description of the CPO provisions within Part VII of the Housing and Planning 
Act 2016; and 

iii) A discussion of the need for reform and whether the 2016 Act successfully 
addresses that need. 

 
Breakout Session 3b   
Education legislation update 
Andrew Sharland, 11KBW 
 
Education Legislation Update:  The Children and Social Work Bill, the Technical and Further 
Education Bill and The schools that work for everyone consultation. 
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Breakout Session 3c 
Child care legal update 
Graham Cole, Solicitor, Luton Borough Council & LLG Specific Activity Area Lead for 
Children’s Services and Education 
 
This breakout session will look at:- 

 Developments in care proceedings – the continuing refinement of the ‘nothing else 
will do’ test in relation to adoption – see the Re W case / interim removals / ensuring 
a fair trial  

 Section 20 of the Children Act 1989 – the Hackney Council v Williams case / 
runaways and section 20  

 Human Rights Act claims  
 Challenging names of children – the C case  
 Secure Accommodation – what is an ‘absconscion’? The W case / Placement in 

Scotland  
 Radicalisation and its implications for child protection  
 Lessons from Serious Case Reviews  
 Where do care proceedings go from here? Settlement Conferences / FDAC’s / Pause 

Projects 
 How do child care lawyers cope? 

 
Breakout Session 3d 
April can be the cruellest month for Monitoring Officers 
Mark Heath, Veale Wasbrough Vizards LLP 
 
Legal issues during the election period and the AGM for Councils and the Monitoring Officer.  
The session will cover the following aspects: 

 Purdah (what it does and does not mean) 
 Local Authority Publicity 

o The Local Government Act 1986 
o Code of Conduct on Publicity 
o Correcting inaccuracies 

 Limits on decision making 
 The position of members  
 Use of Premises 
 How best to manage such issues and the use of a Guidance note* 
 Elections - The legislative framework (a summary) and 10 things not to forget 
 After the elections 

o A new administration?  
o Executive arrangements?  

 Annual General Meeting 
o Election of Chairman 
o Political proportionality rules 

  
* The session will include a model Guidance Note  
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Breakout Session 3e  
The rôle of the lawyer in local government finance 
Andrew Arden QC, Arden Chambers 
 
Local government finance law is a set of discrete rules governing what authorities can do 
with or how to account for sums or categories of money, only capable of being applied by 
finance officers; it cannot be studied in itself in the way that one can understand and make a 
whole of substantive areas of local government law. It does not exist independently. 
 
Law and finance are the twin rails on which local government runs and legal and financial 
services the twin pillars of any local authority: the search for savings means that in many 
areas, legal services have been absorbed into larger departments and directorates quite 
commonly to the detriment of their standing, importance and identity. 
 
The job of the lawyer in the context of local government financial decision-making is to 
ensure that policies and proposals are properly prepared and presented within the 
parameters of fundamental propositions both of local government law and of public law more 
generally. It is a form of “advocacy” - written representation of the client’s case in the way 
that advances the client’s interests, no different than a pleading or an affidavit or a skeleton 
argument, just a lot earlier in the process.  
 
Those propositions derive from common law and from statute. 
 
Propositions considered include those concerning 

 Fiduciary Duty  
 Financial Implications 
 Avoidance and Evasion  
 Relevance of Available Resources  
 Annual Basis of Financing  
 Forward Funding  
 Charging and trading 
 Commercial Purpose 

 
Breakout Sessions 4a to 4e, Friday 31st March 2017, 16.15 – 17.00 

 
Breakout Session 4a   
Boundaries between NHS and social care obligations 
David Lock QC, Landmark Chambers 
 
This session will explore the issues for local authorities at the interface of health and social 
care law, particularly concerning high cost care packages.  It will ask: 
 

 Where are the boundaries between local authority and NHS funding for adults with 
complex medical and social care needs? 

 Where are the boundaries between local authority and NHS funding for children with 
complex medical and social care needs? 

 What is the most effective way of managing disputes between NHS and local 
authorities about who funds care? 

 How do local authorities ensure that the NHS makes lawful decisions on NHS 
Continuing Care cases? 

 How should local authorities respond to “special cases” such an individuals with 
severe challenging behaviour or with NHS dowries? 

 Are joint funding packages lawful? 
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 Do local authorities have any residual duties for service users who are eligible for 
NHS Continuing Healthcare? 

 What are the differences between NHS and social care direct payments? 
 
The session may be of interest to lawyers working for local authorities in both adult and 
children’s social care. 
 
Breakout Session 4b   
Using technology to solve legal problems: A corporate perspective 
Alistair Maiden, SYKE and Kirsten Maslen, Thomson Reuters 
 
Alistair will share his experiences as Head of Contracts and Data Protection Officer for Asda, 
including his use of technology to automate Asda's contracts process. 
 
By using technology Asda were able to achieve remarkable efficiencies and savings. You 
should attend this session if you are interested in learning more about current use 
of automation technology or digital signature, and their potential applications in local 
authority practice. 
 
Breakout Session 4c  
Transactional issues: Preparing for the disposal of surplus land 
James Hart, Partner, Freeths LLP 
 
A practical look at the key factors associated with the disposal of land focussed around a 
“real life” case study tackling issues including: clarifying ownership, dealing with public and 
private rights and other statutory controls. 
 
Breakout Session 4d   
Successful working with Members, for current and future Monitoring Officers 
Kirsty Cole, Newark & Sherwood District Council and Jonathan Goolden, Wilkin 
Chapman LLP 
 
Serious in content but light hearted in style, this workshop will explore how current and future 
Monitoring Officers can work successfully with members and whether the wisdom of Yoda 
can be applied to local government. 
 
We will briefly explore the dynamics of member/officer relationships (“feel the Force”) and 
then focus on specific duties and responsibilities of the Monitoring Officer including the duty 
to report, complaints handing and the definition of a DPI. 
 
The session will seek to offer some survival tips for operating successfully and effectively but 
if the time comes to hang up your light sabre we will offer hints and tips on how to secure a 
successful departure, including the procedures to be followed in respect of the dismissal of 
statutory officers. 
 
Breakout Session 4e  
Legal apprenticeships and the employer levy 
Noel Inge, CILEx Law School 
 
In this session we cover how the levy fund will operate and what it could mean for legal 
departments in local authorities. Specifically, although the levy will have a major impact on 
hard-pressed authorities, it will also generate significant funds for training both existing and 
new members of staff. The session will include an explanation of what the levy funds can be 
used for, and what type of legal apprenticeship is best for existing staff and new recruits. 
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Because practicalities are important, we will look at the experience of those authorities who 
have employed apprentices and the type of work they are already doing. We will briefly 
cover the business case for legal apprentices too. There will be opportunities for questions 
during and after the session. 
 

 
 
 

Breakout Sessions 5a to 5e, Saturday 1st April 2017, 09.30 – 10.15 
 
Breakout Session 5a   
Procurement law update: Lessons from the front line 
Kate Hiller, Warwickshire County Council 
Kathrine Eddon, Bond Dickinson LLP 
 
Breakout Session 5b  
Getting under the ‘Fabric’ of Licencing – What’s old? What’s new? What’s on the 
horizon? 
Stephen Turner, Hull City Council & LLG Special Activity Area deputy lead for 
licencing  
 
Steve’s session will include a review of the eclectic mix of cases from the past 12 months, an 
analysis of the changes being introduced by the Police and Crime Act 2017 and other 
legislative changes both recent and forthcoming. There will also be a detailed look at tactics 
and procedures when dealing with appeals in respect of both driver/operator licences and 
premises licences.   
 
Breakout Session 5c  
Neighbourhood planning:  Do good neighbours become good planners? 
Giles Pink, Berwin Leighton Paisner LLP 
 
Since the introduction of the “Localism” concept by the coalition Government from 2010, 
having been trailed before that as part of the Conservative party’s “Open Source Planning” 
Policy paper, neighbourhood planning has emerged as the political instrument designed to 
empower communities to guide development in their own back yard.  A functioning 
neighbourhood planning tier is seen by Government as more likely to increase house-
building and the consenting of residential development. 
 
The practical reality may be somewhat different in some, particularly rural, locations where 
the inclination to “protect and preserve” communities can prove stronger than an intention to 
plan for growth.  Elsewhere there are examples of communities successfully and positively 
guiding and influencing development proposals.  
 
In this session we will look at the evolving statutory basis for neighbourhood planning with 
particular emphasis on its place in the development plan hierarchy; interrogate some 
interesting decisions in the Courts; and look ahead to the increasing prominence being 
afforded to neighbourhood planning in the “plan-led” system, including the Housing White 
Paper. 
 
This session will be ideal for both planning practitioners and generalists who would like to be 
kept up to date with the current law on neighbourhood planning.  We would hope for an 
interactive session, as different local authorities take a different approach to, and have 
different experiences of, the regime. 
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Breakout Session 5d  
Deprivation of liberty of those who lack capacity to consent to their care and 
treatment arrangements 
Anne Kingsley and Neil Smith, LexisNexis 
 
This session covers the law governing the deprivation of liberty of those who lack capacity to 
consent to their care and treatment arrangements. In particular, it looks at the Deprivation of 
Liberty Safeguards under the Mental Capacity Act 2005, which apply in England and 
Wales.  It will focus on the meaning of deprivation of liberty, including reference to key case 
law in this area, and look at how the concept of deprivation of liberty can be understood in 
specific circumstances. It also provides an outline of the legal process for authorising 
deprivations of liberty under the Deprivation of Liberty Safeguards and future law reform 
developments. Interaction will be encouraged so that anecdotal experience of these matters 
can be shared. 
 
Breakout Session 5e  
Consigning paper to history: Developing a modern practice 
Sorriya Richeux and Geoff Russell of Nottingham City Council, Ming Yap, EzeScan 
and Mark Forrest, Cryptshare 
 
This session provides an opportunity to discuss, explore and challenge what we consider the 
office to be, how we work and how we could work.  With ever increasing demand and fewer 
resources to deliver it, technology is changing the way that we view, use and think of the 
office. From remote working through to the employment of an increasing millennial work 
force, tomorrow’s expectation of the way we work today is different. 

 
Nottinghamshire County Council Legal Services will discuss its evolution from a heavy paper 
based practice to an efficient paperless practice which is not dependent on a case 
management system.   

 
There will be consideration of how this was achieved and the problems encountered along 
the way. From changing office design through to changing the behaviour, culture and 
expectation of the office. There will also be input from Ezescan on issues around scanning 
and how we incorporated that into our system design as well as the use of Cryptshare which 
serves as a secure means of sending messages as well as sending those large digital files 
that working digitally creates. 

 
Technology will inevitably come and go but the central question for forward thinking 
businesses is “are you in a position to incorporate something quickly where there is added 
value”. By thinking about and planning for your own digital journey now you will be in a 
stronger position to accommodate up to date practice, technology and an ever changing 
office culture. 
 

Breakout Sessions 6a to 6e, Saturday 1st April 2017, 10.30 – 11.15 
 
Breakout Session 6a  
Local Authority inquests and judicial review  
Sappho Dias & Vivienne Sedgley, 4-5 Gray’s Inn Square 
 
This breakout session will examine 

 The procedure for inquests 
 How inquests affect local authorities 
 Inquests and judicial review 
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Breakout session 6b  
Governance for all: Keeping on the straight and narrow 
Jill Coule, Sefton Council and Simon Goacher, Weightmans 
 
The session will look at the key issues for local government lawyers in ensuring sound 
governance.  This will include; 
 

 What is good governance 
 What is the role the monitoring officer and what skills are needed to be one 
 What is the role of the local government lawyer in ensuring good governance 
 A look at some practical scenarios 

 
Breakout Session 6c  
Leveraging technology, and what you need to start thinking about now  
Christopher Drew, IKEN Business Limited 
 
An open discussion about the technologies you could and should be using now - as well as 
the technologies that are right around the corner.  
 
The discussion will cover some of the challenges and opportunities that local government 
lawyers are facing today; including mobile working, the need for flexibility in ways of working 
and providing a progressive service to clients and client departments. We will take a look at 
the current technologies that are available to help meet these challenges and realise the 
opportunities. The focus here will be on tools that are readily available here and now to 
utilise to make gains.  
 
Looking to the future and what you need to be thinking about now, we will discuss both the 
non-technological and technological challenges that lawyers face on the horizon. To avoid 
unnecessary waste, in time, money and effort, technology should always have a purpose. 
Whether that be to address an issue or gain an opportunity. This is particularly important 
when considering the future as the common pitfall is to review new technologies without 
context. This discussion will include cloud based technologies, ‘as a service’ models and 
collaborative working. We will discuss the challenges lawyers face in the future and review 
the technology available to help 
 
Breakout Session 6d   
Housing White Paper and its impact on councils  
Rachel McKoy, Bracknell Forrest Council & LLG Special Activity Area lead for 
Planning, Highways and Environment, 
Mark Cook and Peter Hubbard, Anthony Collins LLP 
 
In the Foreword to the Housing White Paper Fixing our broken housing market the Prime 
Minister says: We need to build many more houses, of the type people want to live in, in the 
places they want to live. To do so requires a comprehensive approach that tackles failure at 
every point in the system.  In its briefing (10th February) the Local Government Association 
responded: Local Government ambition is much greater than the White Paper, which lacks 
substantive measures to support councils in enabling housing growth, and to build the 
genuinely affordable homes for those at the sharp end of the housing crisis.  
 
In this session Rachel, Peter and Mark will explore the Government proposals for engaging 
with councils in making more land available, increasing the pace of house-building, changing 
the planning system, increasing institutional investment and getting SMEs, councils and 
housing associations all to build more homes. We will touch upon where we think the 
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opportunities may lie, and bring out what needs to be done to ensure that the detail matches 
great expectations! 
 
 
 
 
 
 
 
Breakout Session 6e  
Vicarious Liability: Further developments in the Law 
Kate Bain and Dan Tyler, Hill Dickinson LLP 
 
The law relating to vicarious liability is constantly developing. In this presentation Daniel 
Tyler and Kate Bain will consider the two-stage test for fixing vicarious liability upon an 
organisation from Lister v Hesley Hall to the Supreme Court’s judgment in the Cox/Mohamud 
appeals. They will also outline the kinds of vicarious liability issues affecting local authorities 
in non-recent sexual abuse cases including an analysis of NA v Nottinghamshire County 
Council on which a judgment is expected shortly from the Supreme Court. They will look at 
scenarios in which is it not clear whether the doctrine applies and will end by considering 
how the doctrine may develop in the future. 
 

Breakout Sessions 7a to 7e, Saturday 1st April 2017, 14.15 – 15.00 
 
Breakout Session 7a   
The role of public protection in the Court of Protection 
Ian Brownhill, No 5 Chambers 
Emma Harrison, Somerset County Council and LLG national SAA lead for Adult Social 
Care and Health 
  
This session explores a tension in the law which has not yet been resolved, whether issues 
of public protection are something which can be weighed up when making best interest 
decisions. The conflict between the modern concepts of capacity in the Court of Protection 
are contrasted to the antique concept of fitness to plead in the criminal courts. And, the 
prohibitive injunctions of the civil courts and their potential impact are also explored. 
Ultimately the session will explore recent decisions of the Court of Protection which appear 
to conflict over the question of what role, if any the Court of Protection has in public 
protection. The end of the session gives delegates an opportunity to ask questions as to risk 
assessment tools and how to establish what, if any, risk a person lacking capacity poses. 
 
Breakout Session 7b   
Elections: Recent developments 
Emyr Thomas, Sharpe Pritchard LLP 
 
This session will provide an update on the key issues in election law including recent case law 
(for instance Erlam and others v Rahman; Baxter v Fear; Richards v Devenish), the 
Government’s proposals to tackle electoral fraud, and other proposed changes to election law. 
 
Breakout Session 7c  
In-House legal teams and external suppliers:  Getting the mix right 
Fiona Alderman, London Borough of Redbridge and Helen Edwards, Kennedy Cater 
 
In the face of continuing pressures to provide high quality legal advice with limited resources, 
this session offers practical advice about using external suppliers effectively alongside the 
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authority’s in-house legal team. The session will be provided by Helen Edwards, Director at 
Kennedy Cater Ltd, and Fiona Alderman, Head of Legal & Constitutional Services at the 
London Borough of Redbridge.  
 
The session will cover the topics below, and will also share extensive experience in putting 
theories into practice in local authority legal teams, and the challenges likely to be faced. 
Fiona has recently moved to Redbridge from her former role as Chief Legal Officer at Brent, 
will share recent practical experiences from within two different authorities.  
The session will cover issues such as: 
 

 How to understand the legal services requirement of the authority 
 How to structure the in-house team to best meet that need, including deciding 

whether any services should be outsourced 
 How best to support the in-house team with external suppliers, including 

appropriate procurement of external suppliers 
 How to manage and control the costs of external suppliers 
 Whether all legal instructions should come through the in-house team 
 Safeguards if the client department instructs direct 
 The role of the in-house team in projects involving external legal suppliers 

 
The session will be suitable for all in-house lawyers, but particularly relevant for heads of 
legal, and managers responsible for controlling use of external suppliers.  
 
Breakout Session 7d   
Radicalisation, safeguarding and children returning from warzones 
Sarah Williams, London Borough of Tower Hamlets 

 
Awareness of radicalisation as a serious risk to children has risen dramatically over the past 
2 years, and with it, a series of very high profile family court cases have received extensive 
media attention. Although initially the focus for local authorities was on preventing young 
people and families travelling to join ISIS, recent developments in Syria mean that councils 
also need to consider how they will assess, protect and meet the complex needs of children 
returning from conflict zones. 
 
The session will cover: 

1. Assessing and safeguarding children at risk from violent extremism 
2. Legal options in respect of radicalised families, and travelling and returning children 
3. Gathering evidence and working with counter-terrorism police and the Home Office 
4. Reporting and media strategies 

 
Breakout Session 7e   
Adverse events:  The how to guide 
Victoria Gould, Alison Hallworth and Ian Marriott, Warwickshire County Council 
 
What do you do when you hear that one of your housing tenants has been killed by a badly 
installed heating unit?  That a cyclist has died after striking a pothole that should have been 
fixed months ago?  That one of your foster carers has been arrested in connection with injuries 
to a child?  That a vulnerable young woman has been killed by her ex-partner despite warnings 
given to her social worker?  And that the Police have just arrived to take statements? 
 
This session is presented by lawyers whose clients include social services departments, 
schools, district councils, insurance claims handlers and police forces and who have 
experience of investigations, inquests, prosecutions, civil claims, domestic homicide reviews, 
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protective civil orders and safeguarding proceedings.  The session will involve working 
through case-based scenarios relevant to counties, districts and fire and rescue services in 
an interactive manner and will cover questions such as what contingency plans to have in 
place; sorting out your insurance; what to do in the first 24 hours; relations with the Police 
and HSE; representation for your employees; investigating regulatory offences when your 
own authority is in the frame; corporate manslaughter; and how to approach investigatory 
proceedings. 
 
 


