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PRESIDENT’S PERSPECTIVE

Gratitude from the Heart(land)
By Andi M. Metzel

E

arlier this month I was boarding
what I predicted to be a typical
flight. In usual fashion, we began
with a departure delay; legroom was
scarcely sufficient; personal items were
irretrievably confined below the seat in
front of me; and the adjacent passenger
was encroaching well beyond the appropriate boundaries intended to be established by the armrest between us.
Despite the conditions, I found
saving grace in my awkwardly misaligned
window view. And what an amazing
view it was! On this clear and brisk day
as I eagerly headed home to Indiana,
I marveled at the U.S. Supreme Court
I had just visited, the Pentagon, the
Washington Monument, and Arlington
National Cemetery – each displayed
in astonishing glory on the landscape
beneath me. In an instant I was overwhelmed with gratitude for those who
have served and continue to serve our
great country, for the freedom I cherish,
for justice and the rule of law, and for the
citizenship I honor.
I am the kind of person that is 		
wired to find meaning in everything
I do. When I feel passion for a cause,
I am more driven by my purpose and
more fulfilled. And so it occurred to
me during the return flight home how
incredibly fortunate I am/we are to be
members of the Indiana bar. Whether
you realize it or not, being an attorney
in Indiana is something truly unique.
I wondered whether we as a practicing
bar truly appreciate the collegiality shared
among Indiana lawyers, the fairness and
dignity of our courts, and the collective
sense of integrity in our local legal communities? If we have such an appreciation,
why don’t we convey our thanks?

Perhaps a reason is that as lawyers
the fruits of our labors are often never
witnessed, let alone praised. We work
on deals that sometimes do not transpire.
We prepare for trials in cases that settle.
We become ultra busy in the pursuit
of success, which harshly narrows our
focus on winning and makes us unable
to recognize the fundamentals of justice
that likely inspired us to follow this career
path in the first place. And that is my
point. Unless we take the time to recognize and observe what we have, we cannot
truly appreciate – or give thanks for –
what we have been given. So I am making
it a point to take the time to give thanks.
I share my gratitude because we
practice in a state where judicial independence is paramount. You may not
be aware that numerous jurisdictions
outside of Indiana elect their supreme
court justices and intermediate appellate courts in partisan elections that can
severely erode public confidence in the
fairness and impartiality of courts.
I share my gratitude because we
are committed to the development and
growth of our judicial officers and require
that they continuously improve their
personal and professional competence
to ensure the delivery of quality judicial
services to the people of this state.
I share my gratitude because Indiana
lawyers and judicial officers give of their
time to better our profession, improve
access to justice, and protect, promote
and encourage respect for human rights
and fundamental freedoms. In fact,
you may be or know someone who is:
involved in bar associations or other

professional groups; generous to foundations and pro bono organizations;
serving on nonprofit boards; working on
committees and task forces; engaged with
our Indiana law schools; serving in public
office; acting as mentors; producing or
affecting legislation; teaching Indiana
students; developing young leaders; and
building better communities.
I share my gratitude for Indiana
attorneys who are mothers, fathers,
caregivers, siblings, friends and trusted
colleagues. I thank you for taking your
time and/or giving of your treasure even
when you feel like you have nothing left
to give or only little to spare. I thank you
for the powerful realization that although
we are not likely to help everybody or do
everything, we can still help somebody
and do something.
While not everyone can be praised
with recognition or public ceremony,
I encourage you to share your appreciation often. Without appreciation, we fail
to communicate to the world around us
what we value and find meaningful as a
profession. In this season of thanks and
reflection, I share these thoughts of my
sincerest gratitude with you. q
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2017 IndyBar &
ISBA Holiday Party
Enjoy double the cheer as the IndyBar
and Indiana State Bar Association
team up for the biggest bash of the
holiday season! Be our guest as we
toast another great year in the legal
community and mingle with friends
and colleagues, both old and new.
Hors d’oeuvres, cocktails and holiday
cheer are all included at this complimentary event. We hope to see you
there!

The details:
Thursday, Dec. 14

5 to 7 pm

Conrad Indianapolis
50 W. Washington St.

IndyBar & ISBA
Members: No Cost!

Register today at indybar.org/events!
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ASSOCIATION NEWS

New president, officers, board members take office

I

n late September, Andi M. Metzel,
Indianapolis, assumed the office of
president of the Indiana State Bar
Association for 2017-18 at the Association’s fall meeting in Indianapolis. Andi
succeeds Mitchell R. Heppenheimer,
South Bend, who now will serve as immediate past president on the Association’s
25-member Board of Governors. J. Todd
Spurgeon, New Albany, advanced to the
office of president-elect, and Leslie C.
Henderzahs, Noblesville, was elected
vice president.
President Andi M. Metzel, Indianapolis, is a partner at Benesch Friedlander
Coplan & Aronoff LLP and focuses her
practice on complex commercial and
“bet the company” litigation, including

Andi Metzel
shareholder and corporate governance
disputes, fraud, RICO, land use, construction, shareholder derivative suits, business
torts, supply chain, class actions, product
liability, trade secrets and non-compete
disputes. She is a part of her firm’s
Women’s Initiative Committee and 		
routinely helps to drive the firm’s 		
business development and client 		
relations efforts.
8
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Andi has extensive experience 		
negotiating resolutions in complex
business and personal and transactional
matters, and is involved in many aspects
of development and strategic consulting
for businesses committed to thrive in
a competitive global marketplace and
seeking to invest and grow in Indiana and
around the United States. Andi received
her B.A. in political science and philosophy from Franklin College in 1991;
studied international relations and 		
politics at Acadia University in Nova
Scotia, Canada; studied at the United
Nations while attending Drew University; and received her J.D. from the 		
I.U. McKinney School of Law in 1996.
Legal memberships include
Indianapolis (board of directors, 2010)
and Indiana State (board of governors,
2008-09; secretary, 2006-07; past cochair, Leadership Development Academy
Committee; past chair, Women in the
Law Committee; chair, House of Delegates, 2015; ISBA delegate to ABA House,
2010-14) bar associations; Indianapolis
Bar Foundation (board of directors,
2008 and 2009; development chair, 2008;
Distinguished Fellow, 2007; Distinguished
Life Fellow, 2016); Indiana Bar Foundation (Fellow, 2016); and member, Indiana
Supreme Court Disciplinary Commission. Andi is also a past and/or present
member of the following ISBA sections
and/or committees: Corporate Counsel;
Employment, Labor & Benefits Law;
Improvements in the Judicial System;
Litigation; Land Use & Zoning; Legal
Ethics; Membership & Membership
Benefits; and Women in the Law. 		
Additionally, she serves on the board
of directors of Girls, Inc. of Greater 		
Indianapolis.

Professional enjoyment: strategic
thinking, problem solving and working in
the dynamic landscape of our continually
changing and evolving profession
Your inspiration: my family, faith,
commitment to helping others and the
rule of law
Why bar association involvement:
The bar association enables me to honor
my commitments to professional competence and improvement, service to the
profession generally, and service to the
public.
Fav hobbies: golfing, sporting-clays
shooting, travel & exploration, scuba
diving, sailing/boating and trying new
things. Fav vacation spot: any place
not my office or in front of a computer.
Top of my bucket list: write a screenplay
or book.
President-Elect J. Todd Spurgeon,
New Albany, is a partner at Kightlinger &
Gray LLP in the firm’s New Albany office.
He is a member of the Floyd County,
Indiana State (member, board of governors, 2012-14; chair, Young Lawyers
Section, 2008-09; member of various
other committees) and American

She was born in Cincinnati, Ohio,
in 1969.

Todd Spurgeon

(member, House of Delegates, 2005-08,
2015-present; member, Litigation
Section) bar associations. He is also a
member of the American Board of Trial
Advocates, Defense Research Institute,
Defense Trial Counsel of Indiana and the
Sherman Minton American Inn of Court.
In his community, Todd is active with
the Junior Achievement of Kentuckiana
(board of directors) and the New Albany
Lions Club. He received his A.B. from
Wabash College in 1996 and his J.D. from
the I.U. Maurer School of Law in 1999.
He was born in Brownstown, Ind.,
in 1974.
Professional enjoyment: There are so
many things – the clients and their stories
and situations, the attorneys and their
personalities and skills, the interaction
with juries. Although many of my cases
are similar in nature, no two cases are the
same, and each presents its own unique
set of circumstances to work through.
Not every day is sunshine and rainbows,
but on the whole, I enjoy most of what
I do a great deal.

seen firsthand how the Association works
on behalf of its members to make our jobs
easier and the profession better, and how
the Association strives to serve and educate the public about the legal profession
and legal issues facing society.
If not a lawyer: no doubt, a funeral
director – my family has been in the business for more than 100 years.
Fav hobbies: spending time on the
lake, running, following my children’s endeavors. Fav book or author and current
reading: Admittedly, I don’t read much
apart from work, but I really enjoyed
Band of Brothers by Stephen Ambrose.
Fav vacation spot: Disney World or the
Florida Keys. Fav food or restaurant: Big
Boy. Top of my bucket list: I don’t really
have a bucket list, but I have always wanted to take a few weeks for an RV trip out
West through the national parks.

Your inspiration: After a failed college physics test or two, engineering was
out the window. My dad was a probation
officer for 30 years, so I spent a lot of
time at the courthouse with him and had
grown up admiring lawyers and judges
I knew in my family along with those I
had seen in the community. I felt the legal
field gave me the best chance to be in a
profession I would enjoy as well as to be
able to serve the community as a whole.

Vice President Leslie C. Henderzahs, Noblesville, is a partner at the firm
Church Church Hittle & Antrim with
offices located in Noblesville, Fishers,
Tipton and Merrillville. She is the first
female partner in the firm, which was
founded in 1880. Leslie focuses her
practice in civil litigation and is a certified
family law specialist as certified by the
Family Law Certification Board. Prior to
joining the firm, she served as law clerk
to the Hon. J. Patrick Endsley, magistrate
judge, U.S. District Court for the Southern District of Indiana. Additionally, she
serves as judge pro tem for the Hamilton
Superior Courts.

Why bar association involvement:
I was “drafted” into bar involvement by a
mentor of mine, Sam Day. I am thankful
for that each day. The networking, both
socially and professionally, is priceless.
The knowledge base of members is a wonderful source of practice advice and guidance. Bar association involvement also
gives me the unique opportunity to see
the innumerable great works being done
by our members and to meet new and interesting people from all over the state in
practice areas I would not otherwise have
a chance with which to interact. Through
my involvement in the ISBA, I have also

Leslie is a member of the Hamilton
County (president, 2010-13; executive
member), Indiana State (current sustaining member; member, board of governors; chair, Women in the Law Committee; member, Nominating Committee;
volunteer, Mentor Match; member,
Budget & Finance Committee; recipient,
ISBA Gale M. Phelps Award; and member, House of Delegates) and American
bar associations. Additionally, she has
been a Fellow of the Indiana Bar Foundation since 1996 and a Distinguished Fellow of the Indianapolis Bar Foundation.
Locally, Leslie is active with the Nobles-

Leslie Henderzahs
ville Chamber of Commerce (member,
board of directors), Boys & Girls Club of
Noblesville and the Riverview Hospital
Women of Vision.
Leslie received her undergraduate
degree from Indiana University-Bloomington and her J.D. from the I.U. McKinney School of Law in 1990.
She was born in Louisville, Ky., 		
in 1964.
Professional enjoyment: the wonderful people with whom I come in contact
each day. Whether they are leaders of our
great state, corporate organizations or
their own families, each person has fascinating anecdotes that I enjoy learning.
Your inspiration: the application of
our societal rules and laws and the changes in societal mindsets over history, which
caused us to broaden our views, minds
and the preservation of constitutional
rights to protect everyone.
Why bar association involvement:
The ISBA is the independent voice of the
legal profession. It advocates to improve
the administration of justice for the
benefit of the public as well as its members and their clients. People seek the
guidance of lawyers because they need
help with potentially life-changing events.
The integrity of our legal profession and

(continued on page 11)
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BOARD OF GOVERNORS
Continued from page 9
judicial system is paramount to promoting public trust and confidence, which in
turn directly benefits our communities
and state.

I wouldn’t otherwise cross paths with.
I have really enjoyed the friendships
I’ve developed over the years.

Fav hobbies: swimming or any 		
other water sport. Fav book or author
and current reading: All I Really Need
to Know I Learned in Kindergarten by
Robert Fulghum. Fav vacation spot:
any beach or Paris, France. Fav food
or restaurant: The Eagle, Indianapolis.
Top of my bucket list: travel to Italy with
my entire family; time for owning and
caring for a horse of my own.

Fav hobbies: training and competing
in obedience with my dog Gus, running,
gardening, yoga and reading. Fav book
or author and current reading: Monster
on the Hill by Rob Harrell; The First Rule
by Stephen Terrell; The Guernsey Literary
and Potato Peel Pie Society by Annie Barrows and Mary Ann Shaffer. Fav vacation
spot: I love spending time on beautiful
Mackinac Island! Fav food or restaurant:
Carriage House Dining Room or the
Yankee Rebel Tavern, both on Mackinac
Island. Top of my bucket list: showing my
dog in high-level obedience competitions
and vacationing at a “dude ranch” that
offers horseback riding and yoga.

Terry L. Harrell, Indianapolis,
Secretary, is the executive director of the
Indiana Judges & Lawyers Assistance
Program (JLAP). Previously, she served
as JLAP’s clinical director (2000-02), and
before that she worked at Midtown Community Mental Health (1993-2000). Terry
began her career at Ice Miller (1989-91)
before transitioning to clinical work.
She is a member of the Indianapolis,
Indiana State (past chair, Professional
Legal Education, Admission & Development Section; past chair, Wellness
Committee; active member, Solo & Small
Firm Conference Planning Committee;
member, Animal Law Section) and American (immediate past chair, Commission
on Lawyer Assistance Programs; member,
Senior Lawyers Division) bar associations. Terry received her undergraduate
degree in psychology from DePauw
University in 1986 and her J.D. from
the I.U. Maurer School of Law in 1989.
She also earned her MSW from Indiana
University in 1993.
She was born in Bloomington, Ind.,
in 1964.
Professional enjoyment: I enjoy the
lawyers themselves. Almost all lawyers are
bright, hard working and blessed with a
good sense of humor. They are passionate about the causes with which they get
involved and will go above and beyond
to reach their goals.
Your inspiration: My father told me
that lawyers help people find solutions
to their problems, and I liked the idea

If not a lawyer: therapist

Terry Harrell
of doing that. I was also attracted to the
idea that lawyers help us to solve larger,
community-wide problems as well.

(continued on page 12)

Why bar association involvement:
Bar association work allows me to meet
and collaborate with lots of lawyers 		
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BOARD OF GOVERNORS
Continued from page 11
Josh S. Tatum, Indianapolis,
Treasurer, is an attorney at the firm Plews
Shadley Racher & Braun LLP. Previously,
he served as a law clerk for Chief Justice
Randall T. Shepard, Indiana Supreme
Court (2008-10). Josh is a member of
the Indianapolis, Indiana State (Class of
2013, Leadership Development Academy), American and Seventh Circuit bar

sion’s tremendous influence in American
life and the law’s centrality to maintaining
a free society make for a fulfilling vocation.
Your inspiration: When I was young,
some of the most important role models
in my life were lawyers. I saw that they
were leaders in the community and people of integrity. By high school, I already
wanted to go into politics, and the law
seemed a good training ground. I also
had the sense that society didn’t perceive
the law as the noblest of professions, and
I wanted to help change that perception.
Why bar association involvement:
I like to stay connected with lawyers
who have practices that are both similar
to and different from mine. I enjoy the
mentoring that happens in bar programs.
I value bar associations’ advocacy for
the profession. And, perhaps most importantly, I want to help shape the future of
the profession during changing times.
If not a lawyer: professor

Josh Tatum
associations; Indianapolis American Inn
of Court; and the Evangelical Lutheran
Church in America Attorneys Association. He is also active with the Indiana
YMCA Youth & Government (advisory
board member) and the Indianapolis
Association of Wabash Men (treasurer).
He received his A.B. from Wabash College and his M.Div. from the Vanderbilt
University Divinity School. He earned his
J.D. from the Vanderbilt University Law
School.
Josh was born in Indianapolis 		
in 1980.
Professional enjoyment: I enjoy
helping people solve and prevent problems as well as resolving conflicts. I also
enjoy writing and advocating for applications of legal authorities for the right
result for my client and for the law 		
going forward. I find working with 		
others to achieve the best work product
extremely rewarding. The legal profes12
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Fav hobbies: movies, Cubs and Indy
baseball, books, hiking/backpacking and
sailing – all with my three children, if
possible. Fav book or author and current
reading: Resilient Reformer: The Life and
Thought of Martin Luther by Timothy Lull
and Derek Nelson. Great Reformation
500 read! Fav vacation spot: anywhere
my family can have some outdoor adventures. Fav food or restaurant: leftovers.
Top of my bucket list: sail around the
world.
Marianne Mitten Owen, Lafayette,
Counsel to the President, is a partner at
the firm Stuart & Branigin LLP, where
she focuses primarily in the area of
commercial and higher-education real
estate, but also provides counsel in real
estate-related matters including business,
finance, special district utility and land
use matters. Previously, she served as an
associate at the Lafayette firm Bennett
Boehning Poynter & Clary (now known
as Bennett Boehning & Clary).
Marianne is a member of the Tippecanoe County, Indiana State and American bar associations; National Association

Marianne Owen
of College & University Attorneys; and
Higher Education Real Estate Lawyers.
She is also active with the Art Museum of
Greater Lafayette, Inc. (member, Second
Century Club), Art Museum of Greater
Lafayette Foundation, Inc. (member,
board of directors, 2014-present) and the
Society of Indiana Pioneers (life member, 1982-present; past member, board
of governors, 2004-06). She received her
B.A. from Wellesley College in Wellesley,
Mass., in 1986 and her J.D. from the I.U.
Maurer School of Law in 1991.
Marianne was born in Indianapolis
in 1964.
Professional enjoyment: the opportunity to help individuals pursue their
dreams and see them realized
Your inspiration: At about age nine,
after considering ballet, firefighting and
scientific research, I set my cap on following in the footsteps of my great-grandfather, William A. Yarling, and take up
the practice of law.
Why bar association involvement:
In my mind, bar association involvement
is a requirement of being a member of the
legal profession. The activities of the bar
association provide us with the opportunity to get to know each other outside
the adversarial arena. More often than
not, such knowledge leads to much more
genteel behavior when we cross paths in

the adversarial arena. For most of us, it is
much harder to act offensively or be unreasonable with a person we really know.
If not a lawyer: A “lady of leisure”
(aka, “lady who lunches”) – at this point,
it is the only other “profession” for which
I am qualified.
Fav hobbies: recreational retailing,
fine wine consumption, wicked bantering and men watching – not necessarily
in that order. Fav book or author and
current reading: everything by F. Scott
Fitzgerald and Sargent’s Women: Four
Lives Behind the Canvas by Donna M.
Lucey. Fav vacation spot: any place where
I may sit overlooking a body of water,
with a cool breeze, good book and fine
Chardonnay. Fav food or restaurant:
Lobster Roll at Kelly’s Roast Beef, Revere,
Mass. Top of my bucket list: return
civility to being the norm among people,
rather than the exception.
Julie R. Glade, Merrillville, First
District, is a solo practitioner and a
registered nurse. Previously, Julie practiced at the firm Smith & Debonis; served
as director of addiction services at the
Southlake Center for Mental Health,
Community Mental Health Services; and
clerked for the Hon. Rudy Lozano, U.S.
District Court for the Northern District
of Indiana. She is a member of the Lake
County (past president) and Indiana State
bar associations; Calumet American Inn
of Court (past president); and Women
Lawyers Association (past president).
She is also active with the NWI Volunteer
Lawyers (member, board of directors) and

She was born in Ames, Iowa, in 1958.
Professional enjoyment: I most
enjoy the collegiality with fellow attorneys. I enjoy creating legal analyses and
strategies, especially with written work.
Your inspiration: I wanted to pursue
a graduate degree outside of the medical
field. I gave law school a try and loved it.
So, law school inspired me.
Why bar association involvement:
The decisions and policies set by the leaders in our field have a long-lasting and
extensive impact on our clients. I want
to be a part of that process, and I believe
I can contribute.

Julie Glade
the Southlake Center for Mental Health
(past member, board of directors).
Julie earned her B.S. in nursing from
Michigan State University in 1981 and her
J.D. from DePaul University College of
Law in Chicago, Ill., in 1990.

If not a lawyer: I would love to be
a veterinarian.
Fav hobbies: scuba diving and saltwater reef aquariums. Fav book or author
and current reading: I am currently reading The Handmaid’s Tale, a great dystopian story. Fav vacation spot: Queensland,

(continued on page 15)

NED P. MASBAUM, M.D.
Forensic Psychiatrist Board Certified
Website: www.FORNPSYCH.com
CONSULTATION • RECORD REVIEW
CIVIL • CRIMINAL • PLAINTIFF • DEFENSE
FORENSIC EXAMINATION
ON LOCATION THROUGHOUT INDIANA
EXPERT WITNESS • TESTIMONY
Office, Voicemail, 24/7 Paging:
(317) 846.7727
Toll Free: (888) 203-7746
Fax: (317) 575-1898
Voicemail Messages Retrieved & Returned
P.O. Box 3005, Carmel, IN 46082
Email: NPMMD@FORNPSYCH.com
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EDUCATING TOMORROW’S LEADERS

Thank you to the following attorneys and judges who
invested $100,000 in the education of tomorrow’s leaders.
They became members of the Keystone Society by
supporting tomorrow’s leaders today.
Thank you!

Barrister

Timothy Abeska
Kenneth J. Allen

Counselors

Robert Espinosa
Janis Funk
Jennett M. Hill
F. Boyd Hovde
Richard J. Thrapp
Patricia P. Truitt

Partners

David L. Abel II
Steven M. Badger
Scott Barnhart
William W. Barrett
Robert Beasley
James Bohrer
Eric Cavanaugh
Leane Cerven
Janet Chandler

Douglas Church
Beverly Corn
Christine DeSanctis
Lucy Dollens
Charles Dunlap
Hon. Thomas Felts
Kristin Fruehwald
Nancy Gargula
Peter Francis Geraci
Caryn Glawe
Robert Grand
David Guerrettaz
Carl Hayes
Kandi Hidde
Suzan F. Jones
Robert Kassing
Hon. Diane Kavadias Schneider
Andrew Klein
Michael Knight
Richard Komyatte
Hon. William C. Lee
James M. Lewis
David Luhman
Richard McDevitt Jr.

Kendall Millard
Jeanne S. Miller
Alexander Orlowski
Adam Packer
Jeffrey Peek
David Pruitt
Robert L. Ralston
Ann M. Reyes
Timothy J. Rifﬂe
Daniel Robinson
Greta Roemer Lewis
The Saltsburg Fund
Karen Lake Buttrey (deceased)
Donald W. Buttrey
Stephen A. Segebarth
Hon. Geoffrey Slaughter
Andrew Soshnick
James R. Sweeney II
Joshua Tatum
Charles Waggoner
Donald Ward
Hon. Martha Wentworth
Scott Wylie

Membership in the Keystone Society requires a minimum donation of $1,000 or more between October 1 and September 30 annually.

You can join them.
Learn how monthly donations to the Keystone Society
make the Indiana Bar Foundation’s mission stronger.
www.inbf.org
317-269-7864

EDUCATING TOMORROW’S LEADERS | EXPANDING CIVIL JUSTICE | AIDING THE PROFESSION
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Continued from page 13
Australia, for its unique wildlife, night
sky constellations, diving in the Great
Barrier Reef and nice people! Fav food
or restaurant: steak and double-baked
potatoes. Top of my bucket list: move
to Europe and travel to all of the countries
– see it all.
Jaime M. Oss, LaPorte, Second
District, is an attorney at the firm Huelat
Mack & Kreppein, where she concentrates in insurance defense litigation.
Previously, Jaime practiced at Huelat
& Mack and Huelat & Gardner. She is

Professional enjoyment: I love that
we make a difference in people’s lives, and
I love the camaraderie that we share as
lawyers.
Your inspiration: My dad – I grew
up watching him be an outstanding lawyer – at home, at his office and in court.
We often had conversations about justice
and fairness, integrity and ethics, and the
awesome responsibility and privilege of
being a lawyer. While I did not realize
it as I was growing up, the law and the
concept of justice had been an integral
part of my upbringing. When I began
working at his office during breaks from
college, I realized that the law was what
I was passionate about and that it was my
calling. I still wake up every day thankful
that I have the privilege of being a part of
this wonderful profession.
Why bar association involvement:
The practice of law is often isolating,
as we are misunderstood by society and
spend so much time and energy practicing. Being involved in bar associations

like the ISBA and other local and specialty bars allows us to connect with others
who understand. It allows us to work
together to try to change the perception
of attorneys. It provides us with the
opportunity to network and make connections in order to grow our practice.
It also gives us colleagues with different
specialties to turn to when we have issues
or questions. Most importantly, we get
to know each other on a more personal
level, and I believe that personal connection fosters civility.
If not a lawyer: medicine – I find
it fascinating. Like the law, there are
often puzzles to solve. I would be either
a neonatologist working in a NICU
or a pediatrician working in a PICU.
Fav hobbies: boating on Lake
Michigan or Lake Cumberland, walking,
cross-stitching and reading. Fav book or
author and current reading: Bossypants

(continued on page 16)

Jaime Oss
a member of the Porter County, LaPorte
County (immediate past president) and
Indiana State (Class of 2012, Leadership
Development Academy) bar associations;
Women Lawyers Association (president);
and the Defense Trial Counsel of Indiana
(member, board of directors). She is
also active in her community, serving
as board vice president of the LaPorte
County Symphony Orchestra, cantor for
the St. Joseph Church and organizer for
the State Bar’s “Annual Day of Service”
in LaPorte County. She received her
B.A. in psychology from Indiana University-Purdue University Indianapolis
in 2000 and her J.D. from Valparaiso
University School of Law in 2003.
Jaime was born in LaPorte, Ind.,
in 1978.

The Arc Master Trust offers families and people of all disabilities
an experienced, professional option for special needs trust
administration and investments at an affordable price.

We’re here to help you
and your clients.
Melissa Justice, Trust Director
317.977.2375
800.382.9100
mjustice@arcind.org
www.thearctrust.org
Established 1988
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by Tina Fey – I’m only about half way
through it, but it’s hilarious! Fav vacation spot: Kauai, Hawaii, Lake Cumberland, Ky., and London. Fav food or
restaurant: filet mignon cooked medium
rare. My favorite restaurant is Benny’s
Chop House in Chicago. My favorite
type of food is Mediterranean. Top of
my bucket list: to see who and what my
children will become and see what amazing things they will accomplish.
Paul G. Crowley, South Bend, Third
District, practices law at the firm Butler
& Crowley, concentrating in estate planning and probate administration. He is a
member of the St. Joseph County (chair,
Probate Committee) and Indiana State
(past chair, Probate, Trust & Real Property Section; member, Elder Law Section)
bar associations and the Michiana Estate
Planning Council (past president). Paul is
also active with the Rotary Club of South
Bend, Southfield Village and St. Vincent
de Paul Society. He received his A.B. in
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Paul was born in South Bend, Ind.,
in 1951.
Professional enjoyment: My greatest
satisfaction comes from the face-to-face
contact with my clients. Oftentimes, the
discussions are analytical: where is the
client now with regards to his/her estate
and how do they envision the future.
There’s a lot of “crystal ball” work. It is
hoped I can provide some thoughts the
client needs to consider in planning for
the future.

Paul Crowley
economics from Georgetown University
in 1973, M.B.A. in finance and accounting from the University of Notre Dame
in 1978, and his J.D., cum laude, from the
University of Notre Dame Law School in
1995.

Your inspiration: My entrance 		
into the profession came as a third
career, following five years in banking
and 10 years in manufacturing. In those
prior “lives,” I had reason to study the
law.
Each time my work led me down this
path, I was drawn to the legal logic and
the word craft. When the opportunity
arose for me to enter law school, I gladly
stepped up.

Why bar association involvement:
The lawyers involved in bar activities
are amazing in their abilities. Some are
“citers” who can refer to the statutes,
the uniform codes, the IRS regulations
and more as if they were counting from
one to 10. Others see through proposed
legislation to the reverberations, not just
in the statutes but also in the practice of
law. Still others are astoundingly gifted in
explaining themselves clearly to others.
My hope is that I might improve myself
by my association with them.
If not a lawyer: On the premise that
my alternate field will not be required to
support me, I would like to be a travel
journalist, visiting places and writing
about what I find. Doesn’t that sound fun?
Fav hobbies: As you might expect
from a person in South Bend, my wife
and I attend Notre Dame football, basketball and soccer games. We also attend 12
to 15 plays a year, either at Notre Dame or
our local civic theatre. We have traveled
extensively, though we look forward to
more. I pretty much always have a book
going; I love music – an extremely wide
spectrum of genres; and I do like a good
movie. Regarding the latter, my taste
ranges from W.C. Fields and Harold
Lloyd to the present without a break.
Fav book or author and current reading:
Almost everything that James Michener
has written has brought me pleasure and
insight. Booth Tarkington is an absolute
charming wordsmith. More recently,
David McCullough teaches me. And Ken
Follett entertains me greatly. Throw in a
little Grisham, Baldacci, Dan Brown and
Patterson as well.
Fav vacation spot: Venice is lovely!
I could spend a month in Paris, London
or New York without getting bored.
But for pure scenery, I’d recommend
the Highlands in Scotland – absolutely
breathtaking. Fav food or restaurant:
I have quite rightly been accused of preferring quantity over quality. You would
not qualify me for an epicurean club –
my taste buds are simply not that refined.
Still, my favorite meal is breakfast. I like
burgers and steaks rare. Salad bars were

invented by the gods. The Germans,
French and Italians eat better than anyone
… though the Mexicans and Chinese
feed my hunger. My favorite restaurant is
the concession stand in the Notre Dame
football stadium. The hot dogs call to me
all year long. Top of my bucket list: I’d
like to see the painting Adele Bloch-Bauer
(Woman in Gold) in the Neue Galerie
again. One more Springsteen concert
would be very welcome. And I never sat
in on a big-time trial – I do zero litigation.
That would be really fascinating. I’m a
man of simple wants.
Susan E. Trent, Fort Wayne, Fourth
District, is a partner at the Fort Wayne
firm Rothberg Logan & Warsco, where
she focuses her practice primarily in

Susan Trent
commercial and business workout. She
also counsels lenders, suppliers, trade
creditors and creditors with regard to
numerous workout and bankruptcy issues
throughout the state.
Susan received her undergraduate
degree, summa cum laude, from Indiana
University-Bloomington and her J.D.
from the University of North Carolina
at Chapel Hill. She is a member of Phi
Beta Kappa, the Allen County (member,
Bankruptcy Section; newsletter editor)
and Indiana State (member, board of
governors; council member, Bankruptcy
& Creditors’ Rights Section) bar asso-

ciations, and the American Bankruptcy
Institute.
Her community activities include
Quest Club of Fort Wayne, Camp Red
Cedar Committee of the Anthony Wayne
Rehabilitation Center (AWRC) and
Architecture & Community Heritage
(ARCH), Inc.
Susan was born in New Britain,
Conn., in 1972.
Professional enjoyment: I have had
the great fortune of developing many
personal friendships with clients as well
as lawyers and staff over the years. I really
like the wonderful people with whom
I work and for whom I work. I enjoy
the intellectual challenge of practicing
law – researching, writing, speaking and
strategizing. I also believe that the legal
profession has provided me enhanced
opportunities to serve and to advocate
for my community and state.
Your inspiration: a desire to lead
and to find solutions. It was clearly in
my mind when I applied to law school
that lawyers could do anything they put
their minds to – traditional legal practice,
operating in the corporate realm as a
CEO, leading a nonprofit or foundation,
becoming a writer or teacher, serving in
government or in the military or assuming the responsibility of being an elected
official. I wanted a degree that allowed
maximum opportunity. I’ve found that
to be the case.
Why bar association involvement:
the camaraderie and shared experiences.
I also find the educational, speaking and
publishing opportunities to be exceedingly fun and rewarding. I believe that
the bar association has an important role
in thoughtfully considering proposed
regulation or legislation and its impact on
Hoosiers. A strong network of state and
local bar associations is good for lawyers
– and Indiana as a whole.
If not a lawyer: I have always thought
that it would be amazing to work for
National Geographic and travel to the
farthest corners of the world.

(continued on page 18)
RES GESTÆ • NOVEMBER 2017

17

BOARD OF GOVERNORS
Continued from page 17
Fav hobbies: I enjoy running and a
good book. I have not developed a hobby
to date – although I think I should. Fav
book or author and current reading:
I enjoy many kinds of books. My favorites – Jonathan Livingston Seagull and
Frankenstein. Fav vacation spot: So long
as the water is salty, the sand soft, and
the weather warm – I’m happy. I particularly like Charleston, S.C. Fav food or

restaurant: My first restaurant rule: Order
what you can’t make at home. My second
restaurant rule: It’s the company that
makes the meal. Top of my bucket list:
I have always really wanted to see a blue
whale up close in the wild.
Donna J. Bays, Zionsville, Fifth
District, is a partner at the Zionsville firm
Bays Family Law. She is a certified family

People are at the
heart of our work
Donna Bays

Physician misdiagnosis
A physician misdiagnosis steals quality of life. It happens to
patients of all ages. Implementing the wrong medical
conclusion can result in permanent and even fatal harm.
Over 36 years, we have received more than 15,000
attorney referrals. Our team of experienced attorneys,
paralegals, network of experts, and board certified physician
attorney are ready to help you now.
Our firm has resolved a large variety of complex cases.
We are dedicated to obtaining a framework that offers each client
the greatest opportunity of recovery.
Call us. We’d like to discuss your case.
Passionate plaintiff advocates for more than 36 years

MONTROSS •MILLER•MULLER•MENDELSON & KENNEDY, LLP
A T T O R N E Y S

A T

L A W

8900 Keystone Crossing, Suite 1250
Indianapolis, Indiana 46240

1-800-394-3094 • www.4mklaw.com

Medical Malpractice • Wrongful Death • Serious Personal Injury

law specialist, certified by the Indiana
Family Law Certification Board. Previously, she was a sole proprietor (2001-11)
and served of counsel at the firm Buck
Berry Landau & Breunig (1995-2001).
Donna is a member of the Boone County,
Hamilton County, Hendricks County,
Indianapolis and Indiana State (past chair,
Solo & Small Firm Conference Planning
Committee; past chair, Family & Juvenile
Law Section) bar associations. She is also
an active volunteer for the Indiana Judges
& Lawyers Assistance Program, Kids’
Voice of Indiana and Paws & Think,
Inc. She earned her B.A. from Ball State
University in 1979 and her J.D. from the
I.U. McKinney School of Law in 1984.
She was born in Indianapolis in 1958.
Professional enjoyment: First and
foremost, I feel honored to help people
through some of the most difficult times
of their lives. I find satisfaction in serving
those who feel ignored or silenced. I also
get a kick out of the fact that I get to argue
for a living, and I love the intensity of
trial.
Your inspiration: While I was editor
of my high school newspaper, we ran
an investigative article about risky bus
drivers. Infuriated, the drivers hired an
attorney. There were heated meetings, and
lawsuits were threatened. I was boxed into

(continued on page 20)
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“If you do not change
direction, you may
end up where you
are heading.”
Lao Tzu

JAG provides

assistance in
changing course

Judicial
Arbiter Group,
Inc.
Denver, CO
Colorado Springs, CO
Birmingham, AL
South Bend, IN
1-800-ARBITER
www.jaginc.com
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a corner. It felt like no one was there for
me or the paper, even though the article
was truthful. That experience opened my
eyes to the importance of legal representation and advocacy for the underdog.
Why bar association involvement:
Involvement in the bar association helps
me stay on top of current legal trends and
emerging ideas. It provides me a chance
to mentor young lawyers and watch them
develop into their true potential. Most of
all, I just find that being involved is fun
and rewarding. I treasure the friendships
I’ve developed through bar association
activities.
If not a lawyer: I would have stayed
in newspaper reporting, which I did
before law school.
Fav hobbies: going to Colts football games, hiking, doing therapy dog
work and playing fetch with my Bichon
Frise, Mordecai. Fav book or author
and current reading: My favorite book
is Children of God by Mary Doria Russell.
I am currently reading Schroder by Amity
Gaige. Fav vacation spot: I don’t have a
favorite spot per se. I just like to be out in
nature with lots of trees. I also like to visit
historical sites. Fav food or restaurant:
My favorite restaurant is Acapulco Joe’s,
a Mexican restaurant in Indianapolis.
Top of my bucket list: going to see the
Iditarod Trail Sled Dog Race live in 		
Alaska.
Rebecca W. Geyer, Carmel, Sixth
District, is the owner/founder of her
firm, Rebecca W. Geyer & Associates,
where she focuses in the areas of estate
planning, estate and trust administration, elder law, tax planning and business
services. Previously, she was a partner at
Drewry Simmons Vornehm (2011-13)
and chaired the estate planning and elder
law practice groups at Hollingsworth &
Zivitz (2006-11). Rebecca is a member
of the Indianapolis and Indiana State bar
associations; American College of Trust
& Estate Counsel; National Academy
of Elder Law Attorneys; and the Estate
Planning Council of Indianapolis.
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provided me with resources to grow as
an attorney, lifelong friends and leadership opportunities that I could not have
experienced elsewhere.
If not a lawyer: interior designer

Rebecca Geyer
In her community, she is active in
the Indianapolis Bar Foundation (vice
president), Congregation Beth-El Zedeck
(president) and the Abbie Hunt Bryce
Home Advisory Committee. She received
her B.A. in political science from Indiana
University in 1996 and her J.D. from the
I.U. Maurer School of Law in 1998.
Rebecca was born in Indianapolis
in 1974.
Professional enjoyment: I love being
a resource for clients. Many of my clients
have no idea where to turn; they are faced
with caring for an aging loved one while
trying to maintain their own lives. I love
being able to assist them and resolve their
concerns.
Your inspiration: I am a thirdgeneration attorney. I grew up watching
my father and grandfather practice law
and help their clients. I also watched my
mother care for her parents as they aged.
I wanted to combine my experiences and
assist older adults in my career. Practicing
in the areas of estate planning and elder
law has allowed me to accomplish that
goal.
Why bar association involvement:
Being involved in the bar association
provides a means for me to give back to a
profession that has given so much to me.
I really enjoy meeting and working with
other attorneys. The bar association has

Fav hobbies: reading, walking, playing with my kids, decorating my house.
Fav book or author and current reading:
I love mysteries and fiction. There are too
many authors to name just one. I’m currently reading Hamilton. I’m seeing the
musical in December. Fav vacation spot:
anywhere I can spend quality time with
my family. Fav food or restaurant: Italian
would definitely be at the top of my list.
I love Mama Carolla’s. Top of my bucket
list: visiting Australia and New Zealand.
Noah L. Gambill, Terre Haute,
Seventh District, is an attorney at the
firm Wagner Crawford Gambill &
Jungers. Previously, he served as a legal
clerk at the firm Soucie & Bolt in Anoka,
Minn. Noah is a member of the Terre
Haute (past president; coordinator, “Talk
to a Lawyer Today” program) and Indiana
State (member, Young Lawyers Section;
Class of 2014, Leadership Development Academy) bar associations. In his
community, Noah is active with the Vigo
County Taxpayers Association (past
president) and the Wabash Valley Komen
Foundation (past board member). He
received his undergraduate degree from
Indiana University-Bloomington in 2004
and his J.D. from Hamline University
School of Law in St. Paul, Minn., in 2008.
He was born in Bloomington, Ind.,
in 1982.
Professional enjoyment: I enjoy
helping people and working to find a
reasonable and practical resolution to
the problems clients may be facing. The
law affords certain remedies. As a lawyer,
I enjoy the people I meet and the unique
problems that arise day to day.
Your inspiration: My parents
inspired me to become a lawyer. My siblings and I were lucky enough to grow up
in a household where debate and ideas
were shared at the dinner table. We were
encouraged to be students of the human

in Terre Haute. Everything is fantastic,
but ask him to make something off the
menu – you can’t go wrong! Top of my
bucket list: traveling around the Mediterranean. I spent four years studying 		
the classical world and would love to
partake of the food, art and architecture
firsthand.

Noah Gambill
condition and to advocate on behalf of
people and our community, whether in or
out of the courtroom. My wife and I try to
impart these same ideals to our children.
Why bar association involvement:
It is through the ISBA that I have learned
to challenge myself to be a leader on
behalf of the legal profession and community. I have grown as an attorney through
the attorneys and people I have met
through the Association. These relationships have been invaluable to my practice
and to me.
If not a lawyer: I’d have a brewery
and restaurant along the Wabash River.
The menu would have local ingredients,
and there would be a dock to tie up your
boat.
Fav hobbies: I enjoy running and
biking with my wife and children. When
the weather turns cold enough, you
can find me on my parents’ lake, playing broomball. Friendly “checking” is
only allowed if an acceptable amount of
snow has fallen. Fav book or author and
current reading: I am a comic book geek.
Anything by Rick Remender or Geoff
Johns I highly recommend. Fav vacation
spot: Lake Nipissing, Ontario, Canada.
A place where the people are pleasant, the
walleye are plentiful, and all the stars can
be seen at night. I do not get there often
enough. Fav food or restaurant: Magdy’s

Steven S. Hoar, Evansville, Eighth
District, is a partner at the firm Kahn
Dees Donovan & Kahn, where he focuses
in the areas of business litigation, including disputes related to financial services,
corporate governance, construction
projects, manufacturing and real estate.
He is a member of the Evansville (past
president), Indiana State and American
bar associations and the Brooks American
Inn of Court. Steven is also active with
the St. John the Baptist Catholic School
Council (president) and the Vanderburgh
Law Library Foundation (past president;
member, board of directors). He received
his B.A. from DePauw University in 1994
and his J.D. from I.U. Maurer School of
Law in 1997.
Steven was born in West Point, Neb.,
in 1972.
Professional enjoyment: weaving
together facts and law to tell a compelling
story in a brief, argument or trial
Your inspiration: I spent a college
semester off-campus in Washington,
D.C., during which time I interned 		
in the office of former Indiana 9th 		
District U.S. Rep. Lee Hamilton. 		
My front-row seat to lawmaking piqued
my interest in how abstract legal concepts
in legislation apply to real-world situations.
Why bar association involvement:
It’s an opportunity to help protect the rule
of law, which is the foundation of our
profession. Bar activities geared toward
promoting civility, improving access
to justice, and elevating respect for the
courts and the profession help ensure
the rule of law thrives.

Steven Hoar
If not a lawyer: astronomer. I grew
up on a farm that has been in my family
for almost 200 years. With the aid of a
telescope, the rural southern Indiana
nighttime sky was a window to the 		
universe.
Fav hobbies: With four children
from ages 7 to 12, “my” hobbies are
mostly youth sporting events – wrestling,
soccer and football, plus trips to Holiday
World, board games and reading to 		
the kids in the evening. Fav book or
author and current reading: I’m currently reading, with my 7- and 9-year-old
boys, A Single Shard by Linda Sue
Park. Fav vacation spot: County Kerry,
Republic of Ireland. Fav food or restaurant: ribeye steak grilled on my Weber
kettle grill over hardwood lump charcoal
and hickory wood chips, topped with
crumbled blue cheese, and served with
pan-fried potatoes, lemon-butter asparagus and a beer. That’s Saturday night at
our house. Top of my bucket list: sailing
the British Virgin Islands.

(continued on page 22)
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Timothy J. Vrana, Columbus, Ninth
District, is a solo practitioner, focusing
exclusively in the area of Social Security
disability. Previously, Tim served as an
attorney at the Columbus firm Sharpnack
Bigley David & Rumple (1982-2004). He
is a member of the Indiana State (member, Appellate Practice and Social Security
Disability Law sections) and American
(member, Council of Appellate Lawyers)
bar associations; National Organization

Timothy Vrana
of Social Security Claimants’ Representatives; and the Local Rules Advisory
Committee for the U.S. District Court
for the Southern District of Indiana. Tim
is also active in his community, serving
as a public address announcer for Columbus North High School for 15 years (to
include varsity football and varsity and
junior varsity basketball for boys and
girls) and commissioner for the Columbus Human Rights Commission. He has
also moderated several forums for political candidates in Columbus. Tim received
his bachelor’s degree from Duke University in 1973 and his J.D., cum laude, from
the I.U. McKinney School of Law in 1982.
He was born in Seward, Neb., 		
in 1952.
Professional enjoyment: helping
people
Your inspiration: As part of the bicentennial celebration in July 1976, I went
22
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to a play about Oliver Wendell Holmes
at the Kennedy Center in Washington,
D.C. I decided that if I could have any
job in the world, I would like to be a
U.S. Supreme Court justice. I thought
if I wanted that job, I’d better go to law
school.
Why bar association involvement:
Anything we can do to help lawyers do
their jobs better is worthwhile. Also, it’s
fun to get to know and spend time with
other lawyers.
If not a lawyer: play-by-play sports
announcer or writer
Fav hobbies: sports public-address
announcing, reading and walking. Fav
book or author and current reading:
The Grapes of Wrath by Steinbeck is an
all-time favorite. Also, I have read and
studied Faulkner, and think that Absalom,
Absalom! is one of the best books that
most people don’t know about. Fav vacation spot: I love big cities. I also enjoy
a week in a state-park cabin. Fav food
or restaurant: My favorite food is cold
pumpkin pie. I have very simple tastes
and am happy eating at Wendy’s once
or twice a week. Top of my bucket list:
I’d like to write a book that would make
a positive difference in people’s lives.
Scott E. Shockley, Muncie, Tenth
District, is a partner at the firm DeFur
Voran LLP. Previously, he served as deputy and chief deputy district attorney in
Denver, Colo. (1978-83) and as assistant
U.S. attorney for the Southern District of
Indiana (1983-85). Scott is a member of
the Indiana State, American and Seventh
Circuit bar associations and the American College of Trial Lawyers (Fellow).
He is also active with the Ball Brothers
Foundation (member, board of directors),
St. Andrew Presbyterian Church (elder)
and the Whitewater Valley Presbytery
(member, Committee on Ministry, eff.
January 2018). He received his B.A. from
Yale University in 1973 and his J.D. from
the University of Denver Sturm College
of Law in 1977.
He was born in Muncie, Ind., 		
in 1951.

Scott Shockley
Professional enjoyment: the intellectual challenge of investigating and
developing a case, and writing briefs
in conjunction with a case. I’ve always
enjoyed trying cases and having to think
on one’s feet as it evolves. Opening
statements and closing arguments, in
particular, are the best part. Beyond that,
I enjoy the fellowship with other lawyers
– the ability to disagree but be civil about
it when in the midst of what is otherwise
a competitive endeavor. Now, I enjoy
mentoring younger lawyers as well.
Your inspiration: I always enjoyed
public speaking and having to think on
my feet. To be honest, I watched a lot of
Perry Mason as a kid – that had quite an
impact too, although I’ve learned in real
life one enjoys very few “Perry Mason
moments” where the case cracks wide
open in the courtroom.
Why bar association involvement:
It’s an opportunity to share with one’s
peers what’s working well, or maybe
not so well, about our system. And if it
needs changes, it’s an opportunity to have
input that may effectuate change. It’s also
a wonderful opportunity to meet other
lawyers from around the state. The practice can be different, depending upon the

(continued on page 24)
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email-based discussion list platform powered by Higher Logic.
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geography and demographics of where
one practices. We can all learn from those
shared experiences.
If not a lawyer: My grandfather and
father were both professional pilots. That’s
what I’d do, too.
Fav hobbies: golf, snow skiing and
fishing – almost anything outdoors.
Fav book or author and current reading:
The best book about being a lawyer I ever
read was The Man To See, a biography of
Edward Bennett Williams. Fav vacation
spot: Opal Lake in Michigan. I’ve been
going there since the age of three. Fav
food or restaurant: anything Asian or
seafood. Top of my bucket list: spend a
month or two in Alaska – fishing, flying
around – with much of it spent in the
backcountry.
Hon. Caryl F. Dill, Indianapolis,
Eleventh District, is a Marion Superior
Court magistrate judge. Previously, Judge
Dill served as master commissioner

Caryl was born in Madison, Wis.,
in 1950.
Professional enjoyment: I enjoy
mentoring lawyers of all ages and
encouraging them to strive for the highest
standards of professionalism and civility
as I was encouraged from the first day 		
I practiced law.
Your inspiration: My father was an
attorney who secretly wished that I would
follow in his footsteps. My undergraduate degree was in elementary education.
When I started teaching, I observed that
many children had difficulty expressing
themselves, so I went to my faculty advisor and told him that I wanted to teach
creative expression, combining music,
art and writing. He responded that there
was no place for that in today’s curriculum. I stood up to leave and said, “Then
I guess I will go to law school.”
Why bar association involvement:
It is important to me to give back to the
profession by mentoring and working for
professional standards in legal education
and practice. I would not have considered
embarking on the practice of law without
joining the bar association. Bar associations provide statewide and nationwide
networks for attorneys and legal professionals. They offer professional and
personal interaction and camaraderie.
If not a lawyer: teaching or writing

Hon. Caryl Dill
(1982-96) and deputy prosecutor (197982) for Marion County. She is a member
of the Indianapolis and Indiana State bar
associations, Indiana Judges Association,
American Judicature Association and
the Association of Family & Conciliation
Courts. She is also active with the Southport Presbyterian Church and volunteers for its Christian School Children’s
Ministry.
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Fav hobbies: kayaking on calm water,
Mexican Train Dominoes and fishing.
Fav book or author and current reading: I am currently reading Borderline
by Nevada Barr. I enjoy novels by David
Baldacci and Stephen White. Fav vacation
spot: Lake Michigan or Gulf Shores, Ala.
Fav food or restaurant: Lindo Mexico.
Top of my bucket list: a visit to Alaska.
Sara M. McClammer, Indianapolis,
Eleventh District, is a partner at the firm
Bennett & McClammer LLP, where she
focuses her practice on guardianships
and elder law. Previously, she served as
an associate at Hoover Hull Turner (201314) and as a staff attorney at Barnes &
Thornburg (2012-13). Sara is a member of
the Indianapolis and Indiana State (Class

Sara McClammer
of 2015, Leadership Development 		
Academy) bar associations; Indiana
State Guardianship Association; and
the National Guardianship Association.
She is also active with the Agape Therapeutic Riding Resources, Inc. (member,
board of directors) and the Center for
At-Risk Elders, Inc. (volunteer). She
earned her B.S. from the University of
North Dakota in 2008 and her J.D. from
the I.U. McKinney School of Law in 2011.
She was born in North Dakota in
1985.
Professional enjoyment: I enjoy the
mental challenge that comes with solving
a client’s problems. I love that every case
and every day is different. I like helping
individuals, especially those in crisis who
desperately need assistance. The legal
profession has given me the opportunity
to own my own business, which has been
a dream come true.
Your inspiration: I worked for my
uncle during undergraduate school. He
ran a small bankruptcy firm, and I was
fascinated by the practice of law. I was the
first person in my family to go to college,
let alone graduate school, so working at
the firm really opened my eyes to the possibilities that came with a law degree.
Why bar association involvement:
Bar association involvement has introduced me to people from all over the state

day. That is a great privilege and a great
responsibility.

and has helped me build my practice.
I’m a more confident practitioner because
I have learned from the best in my field.
I’ve also had a lot of fun!

Your inspiration: I was the first in
my family to become a lawyer, but I grew
up wanting to be one. The biographies of
Lincoln, Darrow and other lawyers drew
me to the profession at an early age.

If not a lawyer: professional organizer
Fav hobbies: hiking, running, water
skiing, home improvement projects and
building (very simple) furniture. Fav
book or author and current reading:
To Kill a Mockingbird is my favorite book.
Otherwise, I love crime fiction like the
Dublin Murder Squad by Tana French.
Fav vacation spot: summer – Lake
Upsilon, North Dakota; winter – British
Virgin Islands. Fav food or restaurant:
brunch at Café Patachou. Top of my
bucket list: hiking the Grand Canyon.
George M. “Corky” Plews, Indianapolis, Eleventh District, is a partner at
the firm Plews Shadley Racher & Braun,
which he helped found in 1988. George
focuses his practice in the areas of environmental and insurance coverage law.
He started his legal career as an associate
at the Indianapolis firm Baker & Daniels,
where he later made partner in 1986.
George is a Fellow of the Litigation Counsel of American; Life Fellow of the Indiana Bar Foundation; Distinguished Fellow
of the Indianapolis Bar Foundation; Life
Fellow of the American Bar Association;
and Founding Fellow of the American
College of Coverage & Extracontractual
Counsel. He is also active with the National Public Radio Foundation (trustee;
member, executive committee; chair,
Planned Giving Task Force), Episcopal
Diocese of Indianapolis (chancellor) and
WFYI Foundation (member, board of
directors; chair, Capital Campaign), and
serves as the head boys basketball coach
at St. Richard’s School.

Why bar association involvement:
We have a chance and a duty to keep the
third leg of our democracy strong. We
need to attract and develop great lawyers
and judges, and help our fellow citizens
understand that our legal system is a
precious necessity.
If not a lawyer: probably psychology
or teaching/coaching. I would love to
write (novels) as well.

George Plews
Harvard Civil Rights/Civil Liberties Law
Review.
He was born in Chicago, Ill., in 1952.
Professional enjoyment: We get
to help people solve complicated problems in a fair way, peacefully, every

Fav hobbies: basketball – coaching,
playing & watching, cycling, reading and
movies. Fav books: William Manchester’s
biography of Winston Churchill and
The Great Gatsby. Currently reading:

(continued on page 26)

In a world of change,
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George received his A.B., magna
cum laude, from the Woodrow Wilson
School of Public & International Affairs at
Princeton University in 1974. He received
his B.A. and M.A. from Worcester College
at Oxford University. George received his
J.D., cum laude, from Harvard Law School
in 1979, where he was an editor of the
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The Alienist. Fav vacation spot: the next
great place we visit for the first time.
Fav food or restaurant: As is obvious
from time to time, I like all kinds of
food! Top of my bucket list: visiting with
daughters-in-law and grandchildren.
Edward D. Thomas Sr., Indianapolis,
At-Large District Rep., founder of Thomas Law LLC, which provides affordable,
high-quality legal services to small businesses, non-profits, entrepreneurs and
individuals, was previously an associate
at Lewis Wagner. He also served six years

Edward Thomas
active duty as a paralegal with the U.S.
Army Judge Advocate General’s Corps
(1999-2005) and as a law clerk (2005-06)
for the Hon. Cynthia Ayers, Marion
Superior Court, Civil Division, and the
Public Defender of Indiana (2006-07).
Edward is a member of the Indianapolis, Marion County and Indiana State
(Class of 2014, Leadership Development
Academy) bar associations; Defense Trial
Counsel of Indiana; and the Defense
Research Institute. He is also active with
the Business Law Survey Commission
(gubernatorial appointee) and the YMCA
Urban Mission Center (member, board
of managers). He received his B.S. from
Indiana University-Bloomington in 1998
and his J.D. from the I.U. McKinney
School of Law in 2009. He received his
M.B.A from Baker College in 2011.
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Edward was born in Gary, Ind.,
in 1974.
Professional enjoyment: I enjoy
helping my clients see the “big legal
picture” as it relates to their business;
answering and anticipating questions that
concern them; and providing advice on
what they need to take care of now and
what can wait. Additionally, I often learn
about new technologies and/or industries
that I otherwise may never have been
exposed to.
Your inspiration: During my senior
year in college, I took a course in the legal
aspects of recreation. I was immediately
intrigued by the prospect of analyzing
problems from a legal perspective and
providing sound advice to business
owners.
Why bar association involvement:
The prospect of networking with a broad
array of local attorneys with various
backgrounds, experiences and areas of
practice is quite appealing. Bar association involvement also provides a myriad
of practice benefits, including substantive
information on practice trends, affordable
CLE and client referrals.
If not a lawyer: I would be a serial entrepreneur, focusing on the cross
section between business, finance and
sports. The sporting industry continues
to flourish with a projected growth of
approximately $150 billion over the next
five years, and I would certainly figure
out a way to get a piece of the pie.
Fav hobbies: spending quality
family time and attending our children’s
school and sporting activities. I also
enjoy watching both college and professional basketball and football games.
Fav book or author and current reading: I’m currently reading All the Light
We Cannot See by Anthony Doerr.
Fav vacation spot: I’ve only taken a
couple of vacations; however, I lived
in Hawaii for several years while serving
in the Army, and Maui is pretty awesome! Fav food or restaurant: anything
my wife cooks; alternatively, Ruth’s
Chris will do. Top of my bucket list:
It would be a tie between visiting the

pyramids in Egypt and the Great Wall of
China.
Charlotte Westerhaus-Renfrow,
Indianapolis, At-Large District Rep., is a
clinical assistant professor of management
& business law at the I.U. Kelley School
of Business in Indianapolis. Previously,
she served as interim president at Martin
University in Indianapolis, vice president

Charlotte
Westerhaus-Renfrow
of diversity & inclusion at the NCAA,
and assistant to the president and director
of equal opportunity & diversity at the
University of Iowa. Charlotte is a member
of the Indianapolis and Indiana State bar
associations and the Indiana Board of
Law Examiners. She is also active with
the Indianapolis Charter School Board
(board member) and the I.U. Maurer
School of Law’s Black Law Student
Alumni Advisory Board.
Charlotte received her B.S. and M.Ed.
from Ohio University and her J.D. from
the I.U. Maurer School of Law, where she
was the assistant editor of the Indiana
Law Journal.
She was born in Cleveland, Ohio,
in 1955.
Professional enjoyment: The basis
on what I enjoy most about the legal profession is supported by the following two
sayings: (1) “Good people stand up for

themselves, but stronger people stand up
for others.” Lawyers are uniquely called to
serve as the “stronger people” who “stand
up for others”; and (2) “If you think lawyer jokes are funny – next time you’re in
a jam, call a comedian.” Lawyers take an
oath to “unjam” or fix problems. What
I enjoy most about the legal profession
is the overarching principle of affording
individuals equal access to truth and
justice.
Your inspiration: After my cousin,
Norma J. Huggins’ husband, a prominent
physician, left her, she decided to become
a role model for their four children and
enrolled in law school. In 1983, a mere
six years after graduating from law school,
she was appointed as a judge in the Seattle
Municipal Court and became the first
African American woman judge in the
state of Washington. In 1988, she was
appointed to sit on the bench of the King
County Superior Court, and after her
retirement from that position in 2008,
she was appointed as an administrative
law judge in West Virginia. My cousin’s
recognition of my unique strengths,
unwavering belief in my abilities, and
loving guidance coupled with her stellar
examples of grit, courage and intelligence
inspired me to become a lawyer.
Why bar association involvement:
For the last three years, I participated in
the State Bar’s Leadership Development
Academy. The experience served as 		
a catalyst for me to support the ISBA’s
investment in the next generation of
lawyers and engagement in the communities in which we practice law.

Fav food: sushi and sashimi. Fav restaurant: Sakura in Indianapolis. Top of my
bucket list: embark on a safari in Kruger
National Park, South Africa.
Mitchell R. Heppenheimer, South
Bend, Immediate Past President, is the
managing partner at the firm Heppenheimer & Korpal and has been the deputy
county attorney for St. Joseph County
since 1981. He represents the county
clerk, auditor, treasurer, recorder, area
plan commission and the St. Joseph
County Airport Authority.
Mitch is a member of the St. Joseph
County (past president; past treasurer;
member, board of directors), Indiana
State (past chair, House of Delegates; past
treasurer; past member, board of governors; past chair, Membership & Membership Benefits Committee; past chair,
Unauthorized Practice of Law Committee; past chair, BARPAC Committee; and
inductee, GP Hall of Fame) and American
bar associations. He is also a Fellow of the
Indiana Bar Foundation. He received his
B.S. in accounting from Indiana University-Bloomington in 1972 and his J.D.
from the Cumberland School of Law at
Samford University, Birmingham, Ala.,
in 1976.
Mitch and his wife, Janet, have a
blended family with five children and
11 grandchildren. He was born in South
Bend, Ind., in 1950.
Professional enjoyment: when a
client sincerely expresses gratitude about
the efforts of his or her attorney

If not a lawyer: sportscaster (college
football and/or men’s basketball)
Fav hobbies: attending cultural,
entertainment and sports events, cooking,
gardening and enjoying time with family.
Fav author: John Wooden, who compiled
possibly the greatest legacy of any coach
in history. And, yes, he was a Hoosier.
Currently reading: Resilience: The Science
of Mastering Life’s Greatest Challenges
by Steven M. Southwick and Dennis S.
Charney. Fav vacation spot: Paris, France.

Mitch Heppenheimer
Your inspiration: My father, an
attorney for more than 35 years, made me
go to law school and work in his law office
– the best move I ever made.
Why bar association involvement:
to make the bar associations in which I’m
involved better for its members and to
improve the legal profession
If not a lawyer: law school professor
Fav hobbies: relaxing at any beach.
Fav book or author and current reading:
Unfortunately, with all the reading and
writing associated with my practice,
I don’t have much time or inclination to
“socially” read. Fav vacation spot: Punta
Cana, Dominican Republic. Fav food

(continued on page 28)
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or restaurant: any restaurant in New
Orleans or Las Vegas. Top of my bucket
list: retire and live at a location that is on
a beach and has a temperature of 75-80
degrees every day of the year.

profession always affords me the opportunity to do that with nearly every case,
whether it’s a new (to me) nuance in the
law, a primer on a technical aspect of a
dispute or an interesting fact about my
client.

Amy Noe Dudas, Richmond, Chair,
House of Delegates, is a practitioner at
her firm, Amy Noe Law. Previously, she
practiced at Arnold & Noe (2000-04) and
Allen Wellman McNew (2004-10). She
received her B.A. from Earlham College
in 1994 and her J.D. from the I.U. McKinney School of Law in 2000.
Amy is a member of the Wayne
County and Indiana State bar associations. She is also very active with the
Richmond Symphony Orchestra (current
board member; past president), Wayne
County Foundation (vice president),
Richmond Community Orchestra
(current board member; past president)
and the Indiana Bar Foundation (vice
president). She has recently co-founded,
with her husband, the Dudas Inspiration
Venue for the Arts (DIVA), a 501(c)(3)
organization dedicated to providing a
flexible, open venue for the exhibition
and performance of any art form and fostering an inclusive, collaborative environment for inspiration and creation.

Amy Noe Dudas
Amy was born in Fort Worth, Texas,
in 1972.
Professional enjoyment: I really love
being able to find creative and dignified
ways to help people solve problems. It’s
gratifying to move a client through the
process that can often begin with a motive
for revenge toward an outcome that is
both productive and fair, giving the client
a sense of satisfaction in both the process
and how s/he was treated throughout.
I love learning new things, and the legal

Your inspiration: So many of my
colleagues tell these wonderful stories
about how they always wanted to be a
lawyer. I often joke that I never wanted
to be a lawyer. This was never part of
my life plan, but after I graduated from
college and took some time to live in the
real world before moving on to graduate
school, I worked in Richmond as a legal
secretary and learned that the practice
of law really intrigued me. I never would
have known that had I not taken that
gap year to sort through where I wanted
my life to go. I still often suffer from not
knowing what I want to be when I grow
up, but things worked out pretty well.
Why bar association involvement:
From the beginning of my career, I sought
out connections with colleagues, and I
found that early on through my involvement with the ISBA. I have made some
wonderful friends and created a network
of support throughout the state. I always
have someone to call if I get stuck on
a problem or even if I need a friend.
In addition, the ISBA’s work in elevating
the reputation of lawyers among the
public, providing resources for civics
education, and maintaining the integrity
of the profession is valuable work that
I love being a part of.
If not a lawyer: My original plan
was to become a college professor in comparative literature or to become a literary
translator. I would likely be working in
languages, cultures and literature in some
capacity. Instead, I just go to France every
chance I get!
Fav hobbies: I love the arts. I helped
found a community orchestra back
in 2008, and I play flute in that. I also
frequently volunteer in the pit orchestra
at Richmond Civic Theatre, where I have
also worked behind the scenes, recently
directing a production called Over the
River and Through The Woods, which
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won “Best Overall Production” for the
2015-16 season! My husband and I are
co-directing a production called Souvenir:
A Fantasia on the Life of Florence Foster
Jenkins, which takes the stage in January
2018. There’s also the DIVA, which is in
the early fundraising and planning stages,
and we are incredibly excited by that.
Fav book or author and current
reading: I am currently making my way
through the science fiction Rama series
by Arthur C. Clarke and Gentry Lee.
When I’m feeling more highbrow,
I love American authors of the early 20th
century, like Hemingway, Fitzgerald and
Faulkner. And when I’m feeling particularly ambitious, I sit down with a little
Victor Hugo and my French dictionary
by my side! Fav vacation spot: Paris, bien
sûr! Fav food or restaurant: Mesh on
Mass has become a quick favorite of ours.
I’m a fan of comfort food. You just can’t
go wrong with a good juicy cheeseburger.
Top of my bucket list: One day I will own
an apartment in Paris where I can stay
any time I want to.
Hon. Tim A. Baker, Indianapolis,
Chair-Elect, House of Delegates, was
appointed magistrate judge of the U.S.
District Court for the Southern District of
Indiana in 2001. Previously, Judge Baker
served as assistant U.S. attorney for the
Southern District of Indiana (1995-2001),
associate at the firm Barnes & Thornburg
in Indianapolis (1991-95) and law clerk
for the Hon. Larry J. McKinney, U.S.
District Court for the Southern District
of Indiana (1989-91).
He is a member of the Indiana State
and Indianapolis bar associations; Indiana
Judges & Lawyers Assistance Program
Committee (2014-present); and the
Federal Judicial Center (board member,
April 2017-present, nominated by U.S.
Chief Justice John G. Roberts Jr.; member,
U.S. Magistrate Judge Education Advisory
Committee, April 2017-present). He is
a Life Fellow of the Indiana Bar Foundation. Judge Baker has also served as a
judge for the Re-Entry and Community
Help (REACH) Program since its inception in 2007 and volunteers monthly at

Hon. Tim Baker
the Wheeler Mission Shelter for Men.
He earned his B.A. in journalism (plus
a minor in biology/chemistry) from
Indiana University-Bloomington in 1984
and his J.D., with distinction, from the
Valparaiso University School of Law
in 1989.
Tim was born in Miami, Fla., 		
in 1962.
Professional enjoyment: I enjoy
the variety of complex legal disputes that
come before me and working to creatively
and efficiently resolve these disputes for
lawyers and their clients. I also enjoy the
many other opportunities the legal profession presents, such as teaching lawyers
and judges about the law, mentoring others, and spending time with a lot of smart
and interesting people.
Your inspiration: I graduated from
college with a journalism degree and
wrote for a daily newspaper. My duties
included covering the police and courts
beat. I found this fascinating. I had the
opportunity to watch trials and other legal proceedings and talk with the lawyers
and judges involved. One of those judges
was Larry J. McKinney, who at the time
was the Johnson Circuit Court judge, and
later was nominated to be a U.S. District
Court judge. Judge McKinney was an
incredible influence on me, directing me
toward the law, for which I am forever
grateful.

Why bar association involvement:
The work I do with the bar association is
among the most fulfilling work I do. Bar
service presents endless opportunities to
help others. For example, I worked with a
group of talented individuals to develop the ISBA’s Leadership Development
Academy, which has helped identify and
grow the next generation of bar leaders.
I have worked on bar-related professionalism initiatives designed to improve the
legal profession and the quality of legal
representation. And my bar activities
have allowed me to form a rich network
of relationships with lawyers and judges,
who I would not have known otherwise,
and who have made me a better person.
If not a lawyer: I have always wanted
to be a rock & roll star, playing guitar and
belting out awesome tunes. I have been
held back only by my significant lack of
musical talent. However, that has not
stopped me from dreaming or from musically tormenting my friends and family,
who have been nice enough to politely
listen to me play, at least briefly.
Fav hobbies: In addition to playing
and listening to music, I like to do just
about anything you can do around a body
of water, such as wakeboard, water ski,
surf, scuba dive, swim or just relax on a
float. Fav book or author and current
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reading: My favorite books are biographies. Most recently I completed biographies of Gregg Allman, Pete Townshend
and Keith Richards. When I drift into
fiction, I prefer the classics, such as Steinbeck’s The Grapes of Wrath. I also enjoy
reading newspapers and digital media
every day to remain up to date on current
events.
Fav vacation spot: I have no single
favorite spot. Ideally, I prefer a warm
place near a body of water with my wife,
Cynthia, close by. If our three children are
there too, this is an added bonus. Throw
in some local music and some fresh seafood or other good food, and I’m all set.
The Florida Keys aptly fit this description.
In colder months, the Colorado Rockies
have much to offer. Fav food or restaurant: The Indianapolis-area food scene
is quite good these days. While I have no
favorite, I really enjoy the Thunderbird
in Fountain Square, Late Harvest Kitchen
in the Keystone at the Crossing area and
the Rail in Westfield. Of course, I’m also
happy with a tenderloin or burger and a
root beer from Mug ’N’ Bun in Speedway.
Top of my bucket list: I would like to see
all of the amazing national parks out west,
including those in Alaska. And I’d like
to rent a convertible and drive along the

We need your 			
email address

C

ongratulations to all of our new
and recently reinstated members. We look forward to your active
participation in the ISBA. To that
end, we want to ensure you’re able to
avail yourself of ISBA’s many benefits.
In order to inexpensively communicate with you, we need your preferred
email address. Please drop us a line at
clipscomb@inbar.org or call 800/2662581. Thank you! q

30

RES GESTÆ • NOVEMBER 2017

California Pacific Coast Highway with
Cynthia next to me and my guitar in the
back seat, randomly stopping along the
way to sample the local food and play
some tunes.
Charles B. Daugherty, Indianapolis,
Chair, Young Lawyers Section, is an attorney at the firm Easter & Cavosie, where
he focuses his practice on construction
law and real estate. He is also an adjunct
professor (contract drafting) at the I.U.
McKinney School of Law. Previously,
Charles served as an associate at the
Shelbyville firm McNeely Stephenson.
He is a member of the Indianapolis,
Indiana State (Class of 2015, Leadership
Development Academy) and American
bar associations. Charles is also an active
participant in various charitable and
community-based projects through the
State Bar’s Young Lawyers Section and
the Indiana Subcontractors Association.
He was born in Paoli, Ind., in 1983.
Professional enjoyment: I enjoy
meeting clients, attorneys, judges and
others in the legal community and building relationships. I also enjoy helping
clients solve problems and constantly
learning new things along the way.
Your inspiration: I was inspired by a
combination of my interest in a variety of
humanities disciplines, great experiences
in undergraduate law-based classes, and
encouragement from a college roommate
and his father, who are both attorneys.
They thought I would be a good fit for the
profession, and I’m glad they helped me
find a great path.
Why bar association involvement:
Involvement in the bar association is
critical because it connects me to other
professionals who face similar challenges
and similar rewarding experiences. Other
attorneys are the best support group an
attorney can have. We also understand
the challenges facing our profession as a
whole and can work together to face those
challenges and find solutions. We need to
take care of each other to ensure a bright
future for the profession.

Charles Daugherty
If not a lawyer: If I had a lot of natural talent, I would try my hand at professional golf. Being as I have to work really
hard to keep the ball in play, I would
likely be most satisfied as a full-time professor or, potentially, a business owner.
Fav hobbies: Above all else, I enjoy
playing golf with buddies. I also like
traveling with my wife and socializing
with our friends. Fav book or author and
current reading: I’ve been reading a lot
of construction and real estate contracts
lately. Those are always fun! Aside from
that, I don’t necessarily have a favorite
author, but I like critical history-based
books like Guns, Germs, and Steel: The
Fates of Human Societies and others that
provide insight into our societal quirks
such as Freakonomics. Fav vacation spot:
Yellowstone National Park. Fav food or
restaurant: This is an easy one – pizza
and any restaurant serving great pizza.
Ale Emporium is certainly near the top
of that list. Though it isn’t pizza, I am also
terribly fond of “The Drew Brees” at the
Triple XXX Family Restaurant in West
Lafayette. Top of my bucket list: play at
the Augusta National Golf Club; travel to
Scotland with a group of golfing buddies
to attend the Open Championship at
St. Andrews and travel across the island,
playing various links courses and evaluating the pubs; and attend the Masters as a
patron. q

“Talk to a Lawyer Today” Pro Bono • Jan. 15, 2018
Sign up today!
“Life’s most persistent and urgent question is, ‘What are you doing for others?’” – Dr. Martin Luther King Jr.
This annual ISBA and Indiana Pro Bono Commission program is designed as a legal information clinic, to be held on the MLK holiday
Monday, Jan. 15, 2018. Participating lawyers are asked to donate 2 hours to speak with the general public on the phone or in person
about legal issues. There are several locations throughout the state. All volunteers will be contacted by the site coordinators for their
locations to confirm the times and places to volunteer. Please mail or fax this form to the appropriate site coordinator listed below.

Name: ___________________________________________________________________________________________
Address: __________________________________________________________________________________________
Phone: ____________________________________________________________________________________________
Attorney I.D. number: ________________________________________________________________________________
Email address: ______________________________________________________________________________________
I wish to volunteer 2 hours of my time for “Talk to a Lawyer Today” on Monday, Jan. 15, in the district checked below.
 District A
Jasper, Lake, Newton & Porter counties
Stephanie Wicke, Executive Director
NWI Volunteer Lawyers, Inc.
651 E. Third St.
Hobart, IN 46342
219-945-1799 • 219-945-0995 (fax)
probono@hobartlaw.net
www.nwivolunteerlawyers.org

 District B
Elkhart, Marshall, Kosciusko, St. Joseph,
LaPorte & Starke counties
Mark Torma, Plan Administrator
Volunteer Lawyer Network, Inc.
117-1/2 N. Main St.
South Bend, IN 46601
574-277-0075 • 574-277-2055 (fax)
mjtorma@yahoo.com
volunteerinc@att.net

 District C
Adams, Allen, Dekalb, Huntington, LaGrange,
Noble, Steuben, Wells & Whitley counties

 District E
Cass, Fulton, Grant, Howard, Miami,
Pulaski, Tipton & Wabash counties
Timothy E. Peterson, Plan Administrator
Wabash Valley Volunteer Attorneys, Inc.
Indiana Legal Services – Lafayette
8 N. 3rd St., Suite 102
Lafayette, IN 47901
765-423-5327 • 800-382-7581
765-423-2252 (fax)
tim.peterson@ilsi.net

 District F
Blackford, Delaware, Hamilton, Hancock,
Henry, Jay, Madison & Randolph counties
Amy Moore, Pro Bono Coordinator
District 6 Access to Justice, Inc.
P.O. Box 324
New Castle, IN 47362
765-465-8482 • 800-910-4407
districtf@outlook.com

 District G
Marion County

Ruth de Wit, Executive Director
Volunteer Lawyer Program of NE Indiana, Inc.
111 W. Wayne St.
Ft. Wayne, IN 46802
260-407-0917 • 260-407-7137 (fax)
ruth@vlpnei.org

Dana Luetzelschwab, Plan Administrator
Heartland Pro Bono Council
151 N. Delaware St., Suite 1800
Indianapolis, IN 46204
317-631-9410, x2227
dana.luetzelschwab@ilsi.net

 District D

 District H

Benton, Boone, Carroll, Clinton, Fountain,
Montgomery, Parke, Tippecanoe, Vermillion,
Warren & White counties
Timothy E. Peterson, Plan Administrator
Indiana Legal Services-Lafayette
8 N. 3rd St., Suite 102
Lafayette, IN 47901
765-423-5327 • 800-382-7581
765-423-2252 (fax)
tim.peterson@ilsi.net

Clay, Greene, Hendricks, Lawrence,
Monroe, Owen & Putnam counties
Diane Walker, Plan Administrator
District 10 Pro Bono Project, Inc.
P.O. Box 8382
Bloomington, IN 47407-8382
812-339-3610 • 812-339-3624 (fax)
dist10probono@gmail.com

 District I
Bartholomew, Brown, Decatur, Jackson,
Jennings, Johnson, Rush & Shelby counties
Tasha Mann, Executive Director
Legal Aid-District Eleven, Inc.
1531 13th St., Suite G330
Columbus, IN 47201
812-372-8933
812-372-3948 (fax)
tmann@legalaid11.org

 District J
Dearborn, Fayette, Franklin, Jefferson, Ohio,
Ripley, Switzerland, Union & Wayne counties
Adrienne Flannery & Alan Miller,
Co-Plan Administrators
Legal Volunteers of Southeast Indiana, Inc.
318 N. Walnut Street
Lawrenceburg, IN 47025
812-537-0123 • 877-237-0123
812-537-7090 (fax)
adrienne@millerflannery.com

 District K
Daviess, Dubois, Gibson, Knox, Martin, Perry,
Pike, Posey, Spencer, Sullivan, Vanderburgh,
Vigo & Warrick counties
Scott Wylie, Plan Administrator
Volunteer Lawyer Program of Southwestern Indiana
915 Main St., Suite 208
Evansville, IN 47708
812-402-6303 • 812-402-6304 (fax)
vlpwylie@sigecom.net

 District L
Clark, Crawford, Floyd, Harrison, Orange,
Scott & Washington counties
Mary Fondrisi, Plan Administrator
P.O. Box 94
New Albany, IN 47151
812-288-8002
probono14@sbcglobal.net
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BENCH & BAR NEWS

Forum on policing generates heated discussion
By Lisa Hendrickson

O

n Oct. 5, the Indiana State Bar
Association Diversity Committee
sponsored its first Police Interaction & Accountability Community
Forum, designed to offer “a road map on
police-community interactions and the
rights and responsibilities of each during
these interactions.”
In an emotional and sometimes
contentious two-hour discussion, audience members questioned and challenged
panelists to address issues and concerns
that included racial profiling, police bias,
training, and drug-related treatment and
sentencing.
About 75 people turned out to hear
representatives from the Indianapolis
Metropolitan Police Department (IMPD),
the Indianapolis Mayor’s Office, the
Marion County Prosecutor’s Office, the
Citizens Police Complaint Board & Office, the American Civil Liberties Union
of Indiana and local attorneys. The panel
discussion was moderated by Shannon
Williams, president and CEO of the
Indianapolis Recorder.
Aaron J. Williamson, outgoing vice
chair of the ISBA Diversity Committee,
said the intent of the forum was “to give
people a baseline protocol of the law in
Indiana. Once we can get an understanding of where we are, we can get an idea
of where we want to go.”
Jan Mensz, staff attorney for the
ACLU of Indiana, kicked off the program
by providing a brief overview of the
Fourth Amendment and outlining actions
prohibited by search-and-seizure laws.
The panel discussion got underway
with a series of videos illustrating police
encounters, with panelists discussing
the legal aspects of how a person should
respond in a variety of situations. In
one staged video, two officers stopped a
pedestrian and asked to see his identification. Fran Watson, a professor at I.U.
McKinney School of Law, said there was
32
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no legal requirement for him to do so,
suggesting that “if the person hasn’t done
anything wrong, walk away … don’t run.”
But Mark W. Nicholson, a Marion
County public defender and attorney in
private practice, argued that many times
the situation is more complicated. “If you
don’t give your ID, you’re going to be hit
with a ‘refusal to identify,’ and then you’re
going to be looking for an attorney.”
IMPD Assistant Chief of Criminal
Investigations Randal Taylor said that
unless officers had “prior information, we
wouldn’t encourage an officer to approach
someone to ask for identification.”
An audience member said, “If
something is neither allowed nor encouraged, that’s not actually the same thing as
truly prohibited.” She asked how IMPD
discourages that behavior.
Taylor replied that officer discipline is
based on “violations of rules and policies.”
He said if IMPD receives a complaint, or
a supervisor or sworn officer reports a
violation, it will be investigated. If found
to be true, the officer would be disciplined. “It’s an obligation,” Taylor added.
Nicholson argued that “part of the
problem is we are raised in a culture –
as we should be – to trust people in law

enforcement. There is an inherent bias …
police are given the benefit of the doubt.”
He advocated for requiring police officers
to wear body cameras.
Many of the audience members
pointed to perceived racial disparities in
the city’s criminal justice system.
Deputy Mayor David A. Hampton said city leaders are “trying to be
as proactive as possible” in addressing
issues of racial bias surrounding police
actions, including use of force. He noted
that Indy Mayor Joe Hogsett spoke out
publicly about the June police shooting
of unarmed motorist Aaron Bailey. He
acknowledged that “there is tension,” and
the city is “not where we need to be, but
moving forward.”
Hampton added, “We also want
to ensure that there’s a mutual respect”
between police and African American
and Hispanic community members “who
oftentimes feel targeted. We want to find
equitable ways to deal with our issues.”

Police force diversity
Moderator Williams asked panelists,
“If the police force is not reflective of
the community, how can inner-city
residents feel comfortable with policing

and feel confident that they will be treated
fairly?”
An audience member asked
what percentage of officers working in
inner-city neighborhoods was white. That
question was not answered specifically,
but Hampton said minority and women
IMPD officers make up 14 to 15 percent
of the force. He noted that the city’s
minority population stands at 28 percent.
“If we can reach at least 20 percent, it will
sort of mirror the makeup of the city. We
have a way to go, and I think we recognize that and are working on that,” said
Hampton.
Another questioner asked Taylor
where IMPD solicits potential recruits.
He said that despite outreach efforts
throughout the city, state and nation,
IMPD has found it challenging to attract
qualified candidates. “To be quite honest, we haven’t had a good turnout,” he
said, adding that the department goal
is to raise minority participation on the
force to between 24 and 28 percent. He
attributed some of the problem to the
yearlong recruitment process, which
results in qualified candidates taking jobs
with other police departments.
“IMPD Chief Bryan Roach has done
a really good job of trying to rectify that,”
he added.
One audience member expressed
frustration with the low pay of the Marion County Prosecutor’s staff. Prosecutor
Terry Curry agreed, saying, “Our attorney
staff and non-attorney staff are horribly
underpaid. We lose deputy prosecutors all
the time to other counties that pay more.”

Police training
Officer Mike Daly, a lead instructor
at the IMPD Training Academy, explained that new officers receive training
on how to greet people on their first day.
“We have a generation of people we’re
employing who don’t do a lot of verbal
communication. We teach them how to
talk and stay calm. We have de-escalation
training.”
Prof. Watson asked Taylor, “What’s
in place to catch the officers out there
turning the good recruits into bad officers
with attitudes? I know there are many in
this room who have seen that happen on
a regular basis.”
Taylor responded, “I know we have
officers that mess up and do bad things.
This is not something we encourage. If
something happens, I hope you will let us
know about it.”

Terry Curry whether they and others in
their departments had taken implicit-bias
training. Both Taylor and Curry replied
they had not. Taylor said that all command staff will be required to take both
implicit-bias and de-escalation training.
Curry added that he has collaborated
with IMPD to require officer training on
the Fourth Amendment and search-andseizure laws.

Complaints against police
Lori White, executive director of
the Citizens Police Complaint Board
& Office, provided an overview of the
independent agency that reports to the
Mayor’s Office.
“If you feel your rights were violated,
come see us,” she told the audience. “We
help you – the public – get your voice
heard.”

(continued on page 34)

Another audience member asked
Taylor and Marion County Prosecutor

INDIANA CHAPTER
Check preferred available dates or schedule your
appointments online directly with 20 of Indiana’s
Top-Rated Civil Mediators & Arbitrators
This web service is FREE, funded by our Indiana members

Curry said that when he took office
in 2011, the percentage of minority employees in the Prosecutor’s Office stood at
around 6 percent. “We’ve made a concerted effort to improve upon that. At one
point it was up to about 15 percent.”
He said he has set a goal of 25 percent.
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POLICE-COMMUNITY FORUM
Continued from page 33
lenged citizens to abide by the law. 		
“If you know marijuana’s not legal, don’t
drive around in your car with marijuana
in it.”

Nicholson said, “People say, ‘just
file a complaint.’ It’s not as easy as that.
I always tell people that when you interact
with police your goal is to survive and
then file the complaint.” He also chal-

Opioid abuse and drug-related
prosecutions

Not FDIC Insured
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Taylor added that IMPD recently
introduced mobile crisis assistance teams
on the east side of Indianapolis, designed
to de-escalate situations and send those
with addiction and mental-health issues
to a treatment facility rather than jail.
He said the department hopes to secure
funds to expand the pilot program.
Insertion Date:
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“We realize that for everybody who is
dealing with a drug-related issue, lockup
is not necessarily the place for them,” he
said, adding, “There’s a difference between
someone who’s dealing with addiction
Job Name:

Guardianships

Charitable Trusts

ANBI-5164-02

Estate Settlement

He mentioned the opening of the
Reuben Engagement Center, which provides services to homeless persons with
addiction problems or mental illness. He
added that plans for the proposed criminal justice center include an assessment
facility that will lead to treatment rather
than incarceration, when appropriate.

Job #:

Life Insurance Trusts

5164 WM_TrustEstate_4.75x7

Revocable and
Irrevocable Trusts

NBI

Our full-service Personal Trust Division includes:

Client/Filename:

P r o t e c t, G r o w a n d M a n a g e Y o u r A s s e t s

AD:

Deputy Mayor Hampton cited the
recent lawsuit brought by the City of Indianapolis against opioid manufacturers
and distributors, saying the city plans to
use “many tools in the toolbox” to address
what he called “an opiate epidemic in the
city.”
He added, “We want to try to seek
alternatives to incarceration. It’s certainly
my personal passion that we don’t colorize criminality. It’s time that we begin to
eradicate the biases that exist. And they
do exist. I think this is a legitimate issue
to address.”
CD:

Pe r s o n a l T r u s t s a n d E s t a t e s

One questioner asked, “Are African
Americans using heroin and opiates more
than anybody else? And if that’s not the
case, why are more African Americans
arrested for the use of heroin and opiates?
It seems our white brothers and counterparts receive treatment, while African
Americans are incarcerated for the same
activity.”
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Public defender Nicholson urged that
the 60-day deadline be extended, saying
that if an individual charged with a crime
makes a statement to the complaint office,

it could be used against him or her in
court. He proposed that the formal complaint period be extended to permit filing
following case resolution.

Size/Specs:

White said a formal complaint,
which includes a written report and oral
interview, must be filed within 60 days of
an incident. An informal complaint can
be filed up to a year later.

and someone who’s selling – they’re going
to be handled differently.”
Moderator Williams said, “There’s a
perception in the minority community
that plea agreements are weighted differently for minorities.”
Marion County Prosecutor Curry
replied, “That’s absolutely not the case,”
saying that a diversion treatment program
for low-level drug offenses has been in
place for seven years, “long before the
opioid crisis.” He added that its “graduates
look like this room – every race and age.”

ISBA Diversity Committee Vice
Chair Williamson reiterated that the
purpose of the forum was to determine
“where does the system break down,
and how do we address those things.”
If police actions comply with IMPD
protocol and the law, “we need to figure
out how to change the law.” If they do not,
“we need to figure out how to enforce
those things.”

Accountability

One audience member asked
Prosecutor Curry, “This has been a really
heated conversation. What will filter
down to your staff?” Curry replied,
“We go back every time and talk with
those in our management, and certainly
we want to do better.”

Several in the audience urged IMPD
to require body cameras for officers,
referencing the police-action shooting of
Aaron Bailey.
“Police should be held by the same
account as citizens,” said audience member Tony Davis. “That’s where we see the
inequality – we can have all the laws in
the world, but if [the police] are not held
accountable to those laws, then where can
we seek real justice?”
Curry pointed out that a special prosecutor is pursuing the Bailey case, adding
that his office has handled 64 prosecutions of 61 defendants, resulting in 41
convictions – with seven still pending.
Dr. Clyde Posley, senior pastor at
Antioch Missionary Baptist Church in
Indianapolis, told the panel, “The bigger
picture we’re not talking about is that race
is absolutely a part of all interactions.
There’s a small percentage of police who
actually have to pull their weapon and
engage their firearm,” he said. “[Yet] most
of the training is about how to pull your
weapon and engage. I have two sons.
I don’t want to have to teach them [how]
to survive.”
Tony Davis added, “I’ve heard that
a lot of things can’t be done because of
money. You don’t need money to be a
human being,” he said, adding, “you
can knock down a weed, but that weed
will spring back up unless you get to the
roots.”

Dr. Posley replied, “When we address
these legislative issues and concerns,
let’s address them intelligently and with
understanding the role that race plays.”

police, the Prosecutor’s Office and everyone else accountable,” asking audience
members to send him recommendations.
Adeyemi O. Adenrele, co-chair
of the Diversity Committee’s Police &
Community Interaction Steering Committee, added, “This is a needed and
critical discussion. I think for a lot of us,
emotion is an important thing we should
respect. At the same time, I think making
sure that we have constructive conversations is also important, probably more so.
I think we did a little bit of both here.” q
Lisa Hendrickson is an award-winning writer
who served as communications director at Park
Tudor in Indianapolis as well as a statehouse
reporter. She can be reached via email 		
at lisahendrickson@me.com.

As the forum concluded, Williamson
told the audience, “I want you to hold us
accountable, just like we want to hold the
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An ethical exit from the practice of law
By Donald R. Lundberg and Caitlin S. Schroeder

T

here’s a saying that old lawyers
never die, they just lose their
appeal. This column is about
the ethics of winding down or selling a
law practice before losing your appeal.
Schroeder insists it is not her polite way
of telling Lundberg it is time to hang it
up. Although these questions most often
arise as a lawyer approaches retirement
age, the sale of a law practice could come
up in any number of other situations,
such as the lawyer’s election to judicial
office, changing careers or disability.

Prevention also includes making sure
that a surrogate can access files necessary
to protect client interests. Passwords
for client files or databases should be
documented and maintained in a secure
location. Trust fund accounting should be
kept up to date and likewise maintained
in a secure location that can be accessed
by the surrogate if needed. Consider
designating an alternate signatory on the
trust account so that client funds remain
available on request.

An ounce of prevention

What you plan to do after winding
down your law practice determines how
you maintain your law license. If you
will still be practicing law, perhaps in a
different capacity, such as in-house or as
a judge or even giving some occasional
legal advice to others, you should
maintain an active license. Admis. &
Disc. R. 2(b).
However, if you will neither hold
judicial office nor engage in the practice
of law, you have three options. All of these
options require that you are otherwise in
good standing – so changing your license
status is not a get-out-of-jail-free card if
you haven’t paid your annual fees or are
facing disciplinary action.
First, you could register as inactive,
in which case you pay half of the normal
registration fee for every year you register
as inactive. Admis. & Disc. R. 2(c). An
inactive lawyer can return to active status
and begin practicing law again by paying
the full registration fee for the current
year.
Second, if you do not plan to return
to the practice of law, you could register
as a retired lawyer. Admis. & Disc. R.
2(d). You must be at least 65 years old to
take retired status. Retired status is really
intended for older lawyers who have no
plans to resume law practice. An affidavit
of retirement, once filed, is effective for

As an initial matter, as part of their
fiduciary duties, lawyers should have
adequate safeguards in place to protect
their clients’ interests in the event of
the lawyer’s sudden death or disability.
The duty of diligence may require that
a solo practitioner prepare a plan that
designates another competent lawyer
to review client files, notify each client
of the lawyer’s death or disability, and
determine whether there is a need for
immediate protective action. Rule 1.3,
Comment [5]. To that end, Admission &
Discipline Rule 23, Section 27, provides
for designating an attorney surrogate to
act as custodian of the law practice if a
lawyer has died, disappeared, become
disabled, or been disbarred or suspended.
Lawyers practicing in a firm or other
fiduciary entity need not designate
a surrogate because of the ongoing
responsibility of the firm as a whole to
clients of the lawyer. Solo practitioners,
on the other hand, may either designate a
specific surrogate, or they will be deemed
to have designated a senior judge or other
suitable member of the bar, appointed by
a court, to serve as surrogate. If called to
act, the surrogate may take possession of
and examine files and records of the law
practice, as well as take necessary action
to protect the lawyer’s clients.

36
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Licensure

each succeeding year or until the retired
lawyer is reinstated. No registration fee is
owed when on retired status, but there is
a big deterrent to regaining active status.
If your plans change and you wish to
return to active status, you must first pay
registration fees, including delinquent
fees, for every year you were retired, as
well as an administrative reinstatement
fee of $200.
Both inactive and retired lawyers
are exempted from CLE requirements.
Admis. & Disc. Rule 29(8)(c). However,
a lawyer who has been inactive for less
than a year and desires to return to active
status must complete any remaining CLE
requirements as of the date of the inactive
status.
An inactive lawyer must still report
her pro bono hours, which should be
zero because she may not engage in
the practice of law, as well as qualifying
financial contributions as part of her
annual registration under Rule 6.7. 		
A retired lawyer does not submit annual
registrations, so a retired lawyer does not
need to report his or her pro bono hours
(which should still be zero!) or financial
contributions. Of course, retired lawyers,
like all lawyers, are encouraged to give
back to the profession that has been good
to them by continuing to contribute to
the worthy organizations that provide
legal services to the poor.
You should be absolutely certain you
will not return to the practice of law if
you choose the third option, permanent
withdrawal. Permanent withdrawal
requires tendering an Affidavit of
Permanent Withdrawal to the executive
director of the Disciplinary Commission,
who then verifies your eligibility to
withdraw. If you are eligible, the executive
director then forwards your withdrawal
to the Clerk of the Supreme Court, who
enters your withdrawal on the Roll of

Attorneys. A lawyer who is at least 65
years old should never resort to this
option, since permanent withdrawal,
unlike retirement status, is a one-way
street out of the profession.
Besides cost, there is another
reason to make sure you register under
the correct status. An Indiana lawyer
on inactive status who practices law in
this or another jurisdiction could be
engaging in the unauthorized practice
of law under Rule 5.5. Rule 5.5 permits
lawyers “admitted” to practice to engage
in the practice of law, but lawyers who
are on inactive status are not “admitted”
as that term is used in the Rule. Rule 5.5,
Comment [5]. If you have any plans to
continue practicing law after winding
down your practice, you should register
as an active lawyer.

be presumed if the client does not
take any action or does not otherwise
object within 90 days of receipt of the
notice.
If a client cannot be given notice,
the representation of that client may be
transferred to the purchaser only upon
entry of an order so authorizing by a court
having jurisdiction. The seller may disclose
to the court in camera information relating

to the representation only to the extent
necessary to obtain an order authorizing
the transfer of a file.
(d) The fees charged clients shall not be
increased by reason of the sale.

Under Rule 1.17, a lawyer may sell
his or her practice, subject to several
specific conditions. First, the selling

(continued on page 38)

Law practice for sale
An alternative to winding down a
practice completely is selling the practice
to another lawyer. Although the Rules
recognize that clients cannot be bought
and sold at will, since 1998 lawyers
in Indiana have been able to sell their
practices, or parts of their practices,
including goodwill, pursuant to Rule 1.17.
Rule 1.17 provides: “A lawyer or a law
firm may sell or purchase a law practice,
or an area of law practice, including
goodwill, if the following conditions are
satisfied:
(a) The seller ceases to engage in the private
practice of law, or in the area of practice
that has been sold, in the geographic area
in which the practice has been conducted.
(b) The entire practice, or the entire area
of practice, is sold to one or more lawyers
or law firms.
(c) The seller gives written notice to each
of the seller’s clients regarding:
(1) the proposed sale;
(2) the client’s right to retain other
counsel or to take possession 		
of the file; and
(3) the fact that the client’s consent to
the transfer of the client’s files will
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lawyer must cease to engage in the
private practice of law, or in the area of
practice that is sold, in the geographic
area in which the practice was conducted.
Effectively a rule-imposed noncompete, this is a unique exception to
the prohibition on restricting a lawyer’s
right to practice under Rule 5.6. What
a lawyer’s geographic area of practice
encompasses can be an interesting
question, given modern technology.
While in the past this limitation may
have permitted a lawyer who moved
cross country to practice in the same
area that had been sold, the question
becomes more complicated today and
could depend heavily on the practice
area – immigration law may have a more
national reach than divorce law, for
example.
Second, the lawyer must sell the
entire practice, or the entire area of
practice, to one or more lawyers or law
firms. This requirement prevents a lawyer
from selling off certain client matters that
have perhaps become undesirable, while
keeping other more desirable matters.
Likewise, the purchasers are required
to undertake all client matters in the
practice or practice area, subject to other
requirements posed under the Rules,

most notably the conflict-of-interest
rules. Rule 1.17, Comment [5].
Third, the seller must give written
notice to each of the seller’s clients
regarding the proposed sale. The seller
must inform the client of his right to
retain other counsel or to take possession
of the file, and the client must be notified
that the client’s consent to the transfer
of the client’s files will be presumed if the
client does not take any action or does
not otherwise object within 90 days of
receipt of the notice. If a client cannot be
given notice, the representation of the
client may be transferred only upon entry
of an appropriate order by a court having
jurisdiction.
Fourth, the fees charged to the clients
may not be increased by reason of the
sale. This means that the sale may not be
financed by increases in fees charged to
clients of the practice, and the purchaser
must honor existing arrangements
between the seller and client.

Transfer of the ‘file’
It’s worth noting that the Rule
talks in terms of transferring the
client’s “file” as opposed to transferring
the “representation.” Clients are not
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commodities that can be bought and sold,
so the sale and purchase requirements
are subject to client consent and conflictof-interest considerations. Ultimately,
whether the representation is transferred
is a matter between the client and the
new lawyer. Either before or after the file
transfer, the client may decide she does
not wish to be represented by the new
lawyer, in which case the client takes
her matter elsewhere. With one limited
exception, the selling lawyer may not
agree to continue representing that
client – this would violate the requirement that the seller cease to engage 		
in the practice of law in the area sold and
would circumvent the protection afforded
clients with “undesirable” matters.
As for the exception, the selling lawyer
must comply with Rule 1.16 regarding
withdrawal of representation, including
seeking permission of a tribunal.
If the tribunal denies the selling lawyer’s
motion to withdraw – probably a rare
occurrence – the selling lawyer must
continue representing the client. 		
Rule 1.17, Comment [11].
Further, a purchaser is still bound
by all conflict-of-interest rules. The
selling lawyer has a duty to exercise
competence in identifying a purchaser,
and the purchaser is likely to be someone
that practices in the same area as the
seller. Rule 1.17, Comment [10]. In this
situation, conflicts could arise. As part
of their due diligence, the seller and
purchaser must identify any matters
that cannot be sold due to a conflict of
interest, or those involving conflicts
requiring advance client consent. This
process should be handled before the 90day notice goes out. Imagine how a client
would feel, if she opened a letter advising
that her file was going to be transferred
to a lawyer adverse to her in another
matter? In addition, the number of files
that may be transferred surely impacts the
purchase price.
But what information can
be disclosed? The confidentiality
requirements of Rule 1.6 apply to the

(continued on page 40)
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sale of a law practice. The Comments
provide some guidance regarding
what information can be disclosed:
“Negotiations between seller and
prospective purchaser prior to disclosure
of information relating to a specific
representation of an identifiable client no
more violate the confidentiality provisions
of Rule 1.6 than do preliminary
discussions concerning the possible
association of any lawyer or mergers
between firms, with respect to which
client consent is not required.” Comment
[6]. So, negotiations regarding the general
nature of the practice to be sold do not
violate Rule 1.6, but that information may
be insufficient to permit the purchasing
lawyer to run a conflicts check. No other
exception under Rule 1.6 seems to fit the
situation, but obtaining client consent is
largely impractical.
Recognizing this problem, the
ABA has issued a formal opinion on a
related topic, the disclosure of conflicts

information when lawyers move between
firms. See ABA Formal Op. 09-455 (Oct.
8, 2009). The ABA ultimately concluded
that, because the Rules are rules of reason,
see Scope, Paragraph [14], Rule 1.6 must
be interpreted to permit disclosure of
information necessary to detect conflicts
of interest, as the alternative would render
compliance with Rules 1.7, 1.9 and 1.10
impossible. How much must be disclosed
to identify whether any conflicts exist,
of course, depends on the situation. In
some cases, the names of clients may be
enough; in others, additional information
may be needed. Ultimately, however,
the “disclosure of conflicts information
should be no greater than reasonably
necessary to accomplish the purpose
of detection and resolution of conflicts
of interest.” ABA Formal Op. 09-455
at 6. Even then, however, there may be
situations where the representation is so
sensitive that client consent in advance
of the disclosure should be obtained.

While the ABA Formal Opinion
seems reasonable, we think there is a
risk it would be rejected in Indiana.
Specifically, Comment [6] to Rule 1.17
says, “Providing the purchaser access to
client-specific information relating to the
representation and to the file, however,
requires client consent.” This Comment
seems to undermine the ABA’s proposal.
So where does that leave us? There
is a third option. Rule 1.6(b)(4) permits
disclosure “to secure legal advice about
the lawyer’s compliance with these
Rules.” Under this rule, the seller and
purchaser could employ a third lawyer as
an intermediary who collects the conflicts
information from each side and provides
legal advice regarding whether there are
conflicts precluding representation by
the purchaser. In the absence of clearer
guidance under the Rules, this seems like
the safest option.
The ABA recently institutionalized
Formal Op. 09-455 by adding a new
confidentiality exception to Model Rule
1.6(b). The new exception states:
A lawyer may reveal information
relating to the representation of a client
to the extent the lawyer reasonably believes
necessary to detect and resolve conflicts
of interest arising from the lawyer’s change
of employment or from changes in the
composition or ownership of a firm, but
only if the revealed information would not
compromise the attorney-client privilege
or otherwise prejudice the client.

Since the Indiana Rules of
Professional Conduct closely track the
ABA Model Rules, maybe it’s time for
our Supreme Court to consider adding
a similar exception to Indiana’s Rule 1.6.

Handling fees
Of course, both the client and the
lawyer will be especially concerned with
how to handle fees when a lawyer dies,
becomes disabled, or sells his or her law
practice. The unearned portion of prepaid
fees must be returned to the client (or
transferred to a successor lawyer with
client consent), regardless of fee type.
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What constitutes the “unearned portion”
depends on the fee type and what the
client purchased from the lawyer. We
have addressed the refundability of fees
in this column several times and refer you
to those articles for more information.
Lundberg and Schroeder, “How to Handle
Fixed Fees,” 59 Res Gestae 24 (May 2016);
Lundberg, “O Canada: The Limited Duty
to Refund Fixed Fees,” 56 Res Gestae
29 (May 2013); Lundberg, “Fun with
Refundability: When Lawyers Owe Their
Clients Money,” 54 Res Gestae 24 (March
2011); Lundberg, “Refunding Fees to
Clients,” 53 Res Gestae 36 (Dec. 2009).
As to contingency fees, the analysis at
the time of separation is easy, as nothing
has been paid to the lawyer. If another
lawyer takes the case on contingency,
however, the analysis of how much each
lawyer is entitled to receive from the fee
portion of the client’s recovery gets a lot
more complicated. See Galanis v. Lyons &
Truitt, 715 N.E.2d 858 (Ind. 1999).

Another issue that comes up
frequently is fee sharing between
a retiring lawyer and a referred or
purchasing lawyer or firm. Sometimes a
retiring lawyer will join a firm and slowly
work into retirement from there. But,
if the retiring lawyer does not become
a member of a firm, a division of fees
between the retiring lawyer and the
referred or purchasing firm triggers Rule
1.5(e). That rule prohibits fee sharing
between lawyers in different firms unless:
(1) the division is in proportion to the
services performed by each lawyer or
each lawyer assumes joint responsibility
for the representation, (2) the client
agrees to the arrangement, including the
share each lawyer will receive, and the
agreement is confirmed in writing; and
(3) the total fee is reasonable.
Yet another issue to consider is an
agreement for post-retirement or postsale payments that are contingent on
the percentage of fees earned in certain

matters. Rule 1.5(e) does not prohibit
or regulate a division of fees received
in the future for work done in the past
when lawyers were previously associated
in a law firm. Comment [8]. However,
lawyers may try to structure a retirement
plan or sale where a portion of the total
payment is calculated and paid based on
fees earned in the future for work done
in the future. This may arise where the
retiring or selling lawyer originated the
work and wishes to continue to receive
credit for that work. But payments based
on future work might cause problems,
as a lawyer who registers as inactive or
retired, or who permanently withdraws,
is essentially a nonlawyer, and fee sharing
with nonlawyers is prohibited under
Rule 5.4.
Even if a retiring or selling lawyer
registers as active, there are other issues
that arise from post-retirement or post-

(continued on page 42)
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sale payments. Even if the retiring or
selling lawyer remained in active status,
payments tied to fees earned for work
done after the retirement or sale could
be seen as a division of fee, triggering the
requirements of 1.5(e). In connection
with a sale, the requirement that a
lawyer cease practicing also prohibits
serving as co-counsel or assuming joint
responsibility for a matter in connection
with a division of a fee under Rule 1.5(e).
Comment [4] to Rule 1.17. There might
be ways to structure a sale or retirement
plan to avoid these problems, but there is
a lot of gray area around how closely tied
a client fee and a payment to a retiring
or selling lawyer can be before triggering
“fee sharing.”

Conclusion
Some lawyers never say die; others
may retire to spend some time in their
gardens. Yet there comes a time for
each lawyer when her practice must be
wrapped up – if not by the lawyer, then by
her estate or attorney surrogate. Whether
designating a surrogate, joining a law
firm, or selling a practice, lawyers should
pay attention to the Rules of Professional
Conduct when they transition out of the
practice of law, just as when they were
actively practicing. q
Donald R. Lundberg
Lundberg Legal
Indianapolis, Ind.
don@lundberglegal.com
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RECENT DECISIONS

Appellate civil case law update
By Curtis T. Jones and Bradley M. Dick

T

he Indiana Supreme Court issued
two civil opinions in May and
granted transfer in two other
cases, all of which are discussed below.
Eight civil opinions published by the
Indiana Court of Appeals are also highlighted herein. The full text of all Indiana
appellate court decisions, including those
issued not-for-publication, are available
via Casemaker at www.inbar.org or the
Indiana Courts website, www.in.gov/
judiciary/opinions.

INDIANA SUPREME COURT
Application of Indiana Rule 		
of Evidence 403’s balancing
requirement
In Escamilla v. Shiel Sexton Company,
Inc., 73 N.E.3d 663 (Ind. 2017), the Indiana Supreme Court addressed two issues
of first impression: “May an unauthorized
immigrant sue for decreased earning
capacity damages in a tort action? And
if so, is that plaintiff ’s unauthorized
immigration status admissible at trial?”
Escamilla was injured while working as
a masonry laborer and filed a lawsuit
to recover, among other things, future
lost earnings. At the time of his injury,
Escamilla was an unauthorized immigrant. Shiel Sexton attempted to defend
against Escamilla’s decreased earning
capacity damages by arguing that Escamilla was not legally authorized to work
in the United States and it was uncertain
whether he would be deported, making
his future earnings claim speculative.

immigration and unfair prejudice will
substantially outweigh that relevance.
Thus, the Court held that evidence
concerning immigration status is inadmissible “unless the evidence’s proponent
shows by preponderance that the plaintiff
will be deported.” Therefore, the Court
placed the burden upon the party seeking
to provide evidence of immigration
status, and that party must prove that
the plaintiff is more likely than not to be
deported in order to overcome the dangers of confusion and unfair prejudice.

Another application 			
of Indiana Rule of Evidence 403’s
balancing requirement
In Sims v. Pappas, 73 N.E.3d 700
(Ind. 2017), the Indiana Supreme Court
addressed whether and under what
circumstances a drunk driver’s prior

alcohol-related driving convictions can
be introduced into evidence. Pappas was
driving to work when his car collided
head-on with a car driven by Sims. Sims
was driving home from a bar where he
had become intoxicated. Pappas sustained serious injuries and filed a lawsuit
against Sims, seeking both compensatory
and punitive damages. At trial, evidence
of Sims’ prior alcohol-related driving
convictions was introduced into evidence.
On appeal, Sims argued that this evidence
was improperly admitted in violation of
Indiana Rule of Evidence 403 because the
dangers of unfair prejudice of 17- and
30-year-old convictions outweighed their
probative value.
The Court found a distinction
in the relevance of evidence of prior

(continued on page 44)

The Court first held that the Indiana
Constitution’s Open Court Clause allows
unauthorized immigrants to pursue
claims for decreased earning capacity
damages. The Court then analyzed Indiana Rule of Evidence 403 and held that
while a plaintiff ’s unauthorized immigration status is relevant to decreased
earning capacity damages, the risks of
jury confusion related to a mini-trial on
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alcohol-related driving convictions
concerning claims seeking compensatory
damages from claims seeking punitive
damages. Evidence of prior alcohol-related driving convictions was found to be
irrelevant with respect to compensatory
damages and loss of consortium claims.
However, evidence of Sims’ “two prior similar acts had at least some, if not
substantial, ‘tendency’ in demonstrating
whether Sims’ conduct at the time of the
collision was a conscious and voluntary
act committed in reckless disregard of the
consequences to others.” Thus, the Court
held that such evidence was relevant
and potentially admissible for a limited
purpose only – to prove the applicability
of punitive damages. The Court then
balanced the relevant evidence under
Indiana Rule of Evidence 403 and found
that “evidence of a civil defendant’s past
similar convictions is sought to be introduced precisely to show his proclivity to
engage in the prohibited conduct.” Thus,
the unfair prejudice part of Rule 403
would not preclude such evidence when
submitted to prove a claim for punitive
damages.

Attempt to garnish criminal bond
to satisfy a civil judgment
On May 18, the Indiana Supreme
Court granted transfer and vacated the
opinion of Garner v. Kempf, 70 N.E.3d
408 (Ind. Ct. App. 2017). Garner was
awarded a civil judgment against Kempf
in the amount of $20,600. In an unrelated
matter, criminal charges were filed against
Kempf, and a $5,000 bond was posted on
Kempf ’s behalf. Garner attempted to garnish the criminal bond by filing a motion
for proceedings supplemental in the civil
case and naming the County Clerk as a
garnishee defendant. The criminal court
did not receive notice and subsequently
released the bond proceeds to Kempf ’s
criminal defense attorney.
The trial court held that it was
“incumbent upon Garner to see to it
that an entry was made on the CCS in
the criminal case so as to notify that
court of the lien.” The Court of Appeals’
44
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majority opinion disagreed, finding that
the “Clerk’s failure to fulfill its duty as a
garnishee defendant prevented Garner
from collecting on his lien and, consequently, the Clerk is liable to Garner in
the amount thereof.” Judge Pyle filed a
dissenting opinion where he stated that
Garner “was without authority to seek
attachment of the bond money in this
criminal case,” as unrelated third parties
should not be allowed to bring civil judgments into criminal courts to attach bond
money. The Indiana Supreme Court has
granted transfer.
On May 2, the Indiana Supreme
Court also granted transfer and vacated
the Court of Appeals’ opinion in Price v.
Indiana Department of Child Services, 63
N.E.3d 16 (Ind. Ct. App. 2016). On Aug.
28, the Court issued its opinion in that
matter wherein it affirmed the dismissal
of the complaint and reversed in part.
Price v. Indiana Department of Child
Services, 80 N.E.3d 170 (Ind. 2017). The
substance of the Indiana Supreme Court’s
opinion is beyond the scope of this article.

INDIANA COURT OF APPEALS
Written contract unenforceable
The matter of Knapp v. Estate of
Wright, 76 N.E.3d 900 (Ind. Ct. App.
2017), involved a real estate contract
dispute where the parties agreed that the
contract did not adequately describe the
portions of a property being conveyed
as required by the Statute of Frauds. The
Statute of Frauds, Indiana Code section
32-21-1-1, is intended to preclude fraudulent claims that would probably arise
when one person’s word is pitted against
another’s. An agreement required to be
in writing must completely contain the
essential terms without resort to parol evidence in order to be enforceable. In this
instance, the real estate contract lacked a
reasonably certain description of the land
being conveyed, i.e., how many acres and
which portion of the property. Thus, the
contract was deemed unenforceable as a
matter of law.

Attorney fees are an issue 		
for the court
Song v. Iatarola, 76 N.E.3d 926 (Ind.
Ct. App. 2017), involved a purchase
agreement that was voided due to the
buyer’s reliance on false information
concerning the property’s zoning. The
property was listed as being zoned for
industrial use, but in fact was zoned for
agricultural use. When the buyer learned
of this fact, the buyer demanded a return
of the money placed in escrow but was
denied. A lawsuit ensued, and a determination was made that the funds held in
escrow should be returned to the buyer.
The buyer then sought a recovery of
attorney fees, as provided under the purchase agreement. The trial court denied
attorney fees on the basis that the issue of
attorney fees had not been submitted to
the jury. The Court of Appeals reversed,
holding that the buyer was not required to
submit to the jury a request for attorney
fees. “[T]he trial court was the appropriate trier of fact in determining whether
attorney fees should have been awarded.”
A petition for rehearing was filed and
subsequently denied.

Indianapolis’ Black Mountain 		
must be removed
In FLM, LLC v. Metropolitan Development Commission of Marion County,
76 N.E.3d 952 (Ind. Ct. App. 2017), the
Court of Appeals recapped 14 years of
litigation concerning an abandoned
mountain of sand that is over 50 feet
high, covering two acres of land owned by
FLM, LLC, and is leaching multiple toxic
chemicals into the ground beneath it. The
area is known as “Black Mountain” today.
In a previous lawsuit, FLM, LLC, was able
to recover $1.7 million in damages from
the insurer of its former tenant who had
created Black Mountain. In this appeal,
the Court of Appeals held that FLM,
LLC, must take action to remove Black
Mountain. “To contend that FLM should
be permitted to retain those millions of
dollars while saddling taxpayers with the
cost of removing Black Mountain is to

make an argument that does not come
close to passing the proverbial straight
face test.”

Failure to exhaust 		
administrative remedies
In John C. & Maureen G. Osborne
Revocable Family Trust v. Town of Long
Beach, 78 N.E.3d 680 (Ind. Ct. App.
2017), property owners along the southern coast of Lake Michigan obtained
building permits to construct a seawall
in an effort to protect their septic systems
and property from the lake’s waters. The
Town of Long Beach filed an administrative appeal of the building permits,
and stop work orders were issued, which
prevented the construction of the seawalls
from proceeding. The homeowners
subsequently filed in the trial court a
complaint for declaratory and injunctive
relief against the town. The town filed a
motion to dismiss, claiming, in part, that

the homeowners failed to exhaust their
administrative remedies prior to filing the
lawsuit. The trial court denied the town’s
motion to dismiss. The Court of Appeals
reversed, finding that the trial court
lacked subject matter jurisdiction since
the homeowners did not exhaust their
administrative remedies before filing their
complaint for declaratory and injunctive
relief.

Interpretation of a right 		
of first refusal
B&R Oil Company, Inc. v. Stoler, 77
N.E.3d 823 (Ind. Ct. App. 2017), is an
interlocutory appeal involving the interpretation of lease terms between B&R Oil
Company, Inc. (“B&R) and Stoler. For
many years, Stoler leased several parcels
of real property from B&R and began to
operate gas stations on those properties.
The lease provided the Stolers a contractual right of first refusal to purchase the

leased premises should B&R choose to
sell its property to a third party. B&R
subsequently signed a letter of intent to
sell substantially all of its assets to Empire
Petroleum Partners, LLC (“Empire”) for
$80 million. In an attempt to fulfill its
contractual obligations to Stoler, B&R
offered to sell its property to Stoler for
$80 million. Stoler responded with a
willingness to purchase only the property
that it was leasing, but not the remaining
B&R properties. This litigation followed.
In a matter of first impression, the Court
of Appeals held that “a lessor may not circumvent a lessee’s contractual right of first
refusal to purchase the leased premises by
submitting a third-party offer to the lessee
in which the leased premises are bundled
with other property,” and affirmed the
trial court’s grant of summary judgment
in favor of Stoler.

(continued on page 46)
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Exclusion of cross-examination
concerning expert witness’
personal practice was abuse 		
of discretion and not harmless error
In the medical malpractice case of
Oaks v. Chamberlain, 76 N.E.3d 941 (Ind.
Ct. App. 2017), a medical expert testified
that the standard of care in a particular circumstance did not require x-rays
for the patient. However, in an offer of
proof, the expert testified that he would
have ordered an x-ray in that situation.
Nonetheless, the trial court excluded the
cross-examination of the medical expert
with regard to his personal practice,
indicating that what the expert does
that may go above what he believes the
standard of care to be was not relevant.
The Court of Appeals disagreed and held
that the expert’s “testimony about his
personal practices was in conflict with
his testimony on the standard of care”
and, therefore, “relevant and admissible.”
The Court of Appeals further found that
the trial court’s abuse of discretion in
excluding this cross-examination of the
medical expert was not harmless as the
standard of care was the central question
in the litigation.

Nurse practitioner may be an expert
witness in a ‘simple tort’ case
The Court of Appeals in Aillones
v. Minton, 77 N.E.3d 196 (Ind. Ct. App.
2017), recognized that a nurse may not
testify as an expert witness with regard
to causation in a medical malpractice
case. However, in “a simple tort claim”
where the issue is not whether a medical
provider caused a patient’s injuries, but
rather whether a plaintiff ’s injuries were
caused by an automobile accident, a treating nurse may be an expert witness. After
being injured in a car accident, Aillones
received treatment from a licensed nurse
practitioner for a cervical sprain and pain
in his lower back. Relying upon case law
involving medical malpractice claims, the
trial court held that the nurse practitioner
could not be an expert witness. In this interlocutory appeal, the Court of Appeals
reversed and distinguished the issues involved in a medical malpractice case from
those in a simple tort case. The Court of
Appeals held that the nurse may not testify that Aillones’ injuries were proximately
caused by the accident, but may testify
whether, in his expert opinion, Aillones’
injuries were consistent with injuries
from an automobile accident.
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Truck driver breached duty 		
of care when he did not immediately
activate emergency flashers
In Sandberg Trucking, Inc. v. Johnson,
76 N.E.3d 178 (Ind. Ct. App. 2017), the
Court of Appeals affirmed a $7.1 million
jury verdict in favor of the fiancée of a
person who was killed when crashing
his car into a truck parked on the side
of the road. The facts revealed that there
was a 90-second interval between the
truck driver pulling over and him turning
on the truck’s emergency flashers. The
court concluded: “Even though a short
time elapsed between Horn striking the
deer and Joshua and [Brittany] Johnson
running into Horn’s truck, Horn did have
time to do things differently, i.e., immediately activate his truck’s emergency flashers, and the jury could have concluded
that the second accident could have been
avoided if he had.” q
Curtis Jones is a partner at Bose McKinney
& Evans LLP in the litigation, insurance and
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symposium editor for the Valparaiso University
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boselaw.com.
Bradley M. Dick is an associate at Bose McKinney & Evans LLP in the litigation and utilities
groups. He received his J.D. magna cum laude
from the University of Michigan Law School.
Prior to joining the firm, Bradley served as
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WELLNESS SPOTLIGHT

Biggest wellness accomplishment:
making exercise a priority
By Kelly M. Scanlan
Editor’s Note: This month we debut
“Wellness Spotlight,” a periodic Q&A
column featuring the personal fitness
stories of Indiana lawyers and judges.
My current wellness or fitness activities:
My primary form of exercise is walking
several times a week. I walk a fast pace,
a few miles at a time, preferably outside.
Walking helps me maintain my weight
and counteract the effects of sitting at
a desk for hours. Being outside gets me
fresh air and vitamin D and improves my
mood.
My biggest wellness or fitness accomplishment to date: My biggest wellness/
fitness accomplishment is finally making
exercise a priority in my life over the
last few years, to the point that if I don’t
exercise, I feel sluggish, and I’m eager to
get back on track. This may not seem like
much for those who have always been
athletic, but I was not athletic growing up,
and exercise was not a regular part of my
life. It is now thankfully part of my weekly
routine.
Obstacles I have faced: I was my biggest
obstacle. It is dangerously easy to fall into
the trap of always being “too busy” or
“too tired” to focus on one’s physical and
mental wellness, despite intellectually
understanding how important it is to do
so. Over time I transformed thoughts
that I should exercise, eat better, etc.,
into actions. I exercise regularly and have
made substantial improvements to my
diet as well.
Best tip or advice I received: I’ve found
it good advice to work out with someone
else when possible, or to at least communicate fitness plans/goals to someone
close to you, as a way of holding yourself
accountable. I walk in the morning with
a friend when our schedules allow, which
helps both of us on days that it might be

easy to stay in bed if no one was counting on us. I also established a routine of
taking my dad to the gym once a week,
which again caused both of us to work
out when we may not have wanted to if
left to our own devices. He’s about to have
a second of two knee replacements, so our
routine has been derailed, but I’m looking
forward to returning to it once he has
fully recovered.
I wish I knew then what I know now:
Consistent minimal to moderate efforts
can have significant effects. I don’t have
to be a natural athlete in order to stay fit.
My future wellness or fitness goals: I just
added a new component to my fitness
efforts, the object of which is to rebuild
muscle and increase strength. Once again,
I had been telling myself I should add a
strengthening component to my fitness
efforts for quite a while. I’m happy I’ve
finally taken this step, and I look forward
to seeing results.
My advice for others: You don’t have to
change everything all at once. If you want
to improve your wellness/fitness, start by
making a small change that will eventually become a habit, instead of drastic
changes that may not be sustainable. Each
small change has a positive effect and can
be counted as a success, which, I hope,
will motivate you to make even more
changes. q
Kelly M. Scanlan
Commissioner
Marion Circuit Court
Paternity Division
Kelly.Scanlan@Indy.Gov

ISBA offers
cloud-based 		
version 			
of IndianaDocs

T

he Indiana State Bar 		
Association has partnered
with HotDocs Market, a cloudbased document assembly service,
to offer its members access to
IndianaDocs forms on the go.
With no software to download,
install and update, you can now
access forms on any PC, Mac or
mobile device with access to the
Internet.
IndianaDocs is a library of
580+ legal forms produced and
vetted by members of the State
Bar’s substantive law sections for
use by Indiana lawyers. This document assembly system allows you
to save time, effort and money in
the production of repetitive documents and forms. While available
to all lawyers, ISBA members
receive a substantially discounted
rate.
“We recognize the need for
lawyers to have access to technology in order to practice law
effectively and efficiently, making
this partnership with HotDocs
Market an especially exciting one
for Indiana lawyers,” IndianaDocs
Committee Chair Maria Matters
said. “Lawyers should automate
when they can, and now with
access to IndianaDocs from
anywhere, we anticipate seeing
a surge in subscribers.”
For more information
about IndianaDocs, visit www.
hotdocsmarket.com/marketplace.
Subscribe today! q
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CRIMINAL JUSTICE NOTES

Cell phone location data, other holdings
By Jack Kenney

T

he month of May marked the
retirement of Justice Robert Rucker after 26 years of distinguished
service on the appellate bench. During
Justice Rucker’s last month on the bench,
the Indiana Supreme Court decided
cases involving cell phone location data,
Terry stops, reviewing video evidence
and refusal of breath tests in OWI cases.
The Court of Appeals issued opinions
addressing the limits of circumstantial
evidence and the statute of limitation’s
tolling provision.

Warrantless acquisition of historical
cell phone location data
In Zanders v. State, 73 N.E.3d 178
(Ind. 2017), police officers did not violate
the federal or state constitution by gathering historical active cell-site location
information (CSLI) without a warrant
through an emergency request to Marcus
Zanders’ cell phone provider. The police
sought and obtained data that pinpointed
Zanders’ location around the time of two
robberies, but did not reveal the content
of his communications or any high-resolution location data. Id. at 182. The Indiana Supreme Court followed the majority
of federal circuits that have applied the
third-party doctrine to historical CSLI.
Under this precedent, the Fourth Amendment does not require police to obtain a
search warrant to gather information an
individual has voluntarily relinquished to
a third party. Id. at 183-85 (citing Smith v.
Maryland, 442 U.S. 735 (1979) (telephone
users); and United States v. Miller, 425
U.S. 435 (1976) (bank customers)). Thus,
Zanders had no reasonable expectation
of privacy in his cell phone provider’s
historical CSLI records, and there was
no “search.”
A 3-2 majority of the Supreme Court
also held that Article 1, Section 11 of the
Indiana Constitution likewise did not require a search warrant for police to obtain
48
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the historical CSLI in this case. Under all
three factors set forth in Litchfield v. State,
824 N.E.2d 356 (Ind. 2005), police acted
reasonably when they obtained minimally intrusive CSLI in order to prevent
an armed-robbery suspect from striking
again (a moderately high law enforcement
need). Id. at 186-88. The level of suspicion was high because police had linked
Zanders’ Facebook profile to the robberies. The Court noted there may be future
cases with different facts where an Art.
1, §11 challenge to gathering the CSLI
succeeds. Id. at 188.
In an opinion concurring in part
and dissenting in part, Justice David,
joined by Justice Rucker, would find that
the search violated Article 1, Section 11.
“[E]ven given the limited CSLI requested here, the intrusion is high because
it allows police to track the movements
of private citizens who are using their
phones, likely unbeknownst to them.” Id.
at 190. And the extent of law enforcement
needs in this case was low, “given that
police could have and should have
obtained a warrant.” Id.
After Zanders was decided, the U.S.
Supreme Court granted certiorari in a
pivotal case to decide in the upcoming
term whether the government needs
a warrant to seize cell phone tracking
data and how much privacy individuals
have in digital information exposed to
third-party service providers. See United
States v. Carpenter, 819 F.3d 880 (6th Cir.
2016), cert. granted, 137 S.Ct. 2211, 198
L. Ed.2d 657 (2017).

Report of man with a gun
insufficient reasonable suspicion
for Terry stop
There is no “firearm exception” to
the Fourth Amendment. See Florida v.
J.L., 529 U.S. 266, 272 (2000). In Pinner
v. State, 74 N.E.3d 226 (Ind. 2017), 		
the Indiana Supreme Court held that,

given the fact that possession of a weapon
is not per se illegal in Indiana, a report
that a person is carrying a gun is, without
more, insufficient to establish that Thomas Pinner was or was about to be engaged
in criminal activity. At the time police
seized Pinner, they had information from
a taxicab driver that a male passenger
dropped a handgun while exiting his
cab before entering a movie theater, and
the driver said he “felt he was going to
be robbed.” Id. at 230. Police went to the
theater, located Pinner, who matched the
description, and ordered him to stand
up from his seat and to “keep his hands
high.” Id. at 229-30.
Employing de novo review, the
Supreme Court rejected the State’s
argument the encounter was consensual
because, assuming Pinner would have
felt free to disregard the officers when
they confronted him in full uniform and
announced their suspicions about a gun,
it became an investigative stop when they
ordered him to stand. Id. Considering
Florida v. J.L. and the fact that possession of a weapon is not per se illegal in
Indiana, the Supreme Court found no
reasonable suspicion for a Terry stop
based on the cab driver’s bare-boned tip.
“Even a reliable tip will justify an investigatory stop only if it creates reasonable
suspicion that ‘criminal activity may be
afoot.’” Id. at 230 (quoting Navarette v.
California, 134 S.Ct. 1683, 1690 (2014)
(emphasis added)). Officers had no reason to suspect Pinner did not have a valid
license to carry a gun. His nervousness in
the presence of police was not indicative
of criminal activity because that would be
“common for most people.” Id. at 233.
The Court also rejected the State’s
argument police properly detained
Pinner to determine if he could legally
possess a gun because that is exactly the
type of firearm or weapons exception to
reasonable suspicion analysis the U.S.

Supreme Court “expressly disapproved of
in J.L.” Id. Although the police conduct
here was conscientious and “in the best
interests of the community,” an officer’s
good intentions do not make evidence
he finds admissible. Id. at 234. “At stake
here is whether the evidence obtained by
the conscientious officers in this case can
be used against the Defendant without
violating his Fourth Amendment rights.
On the facts of this case, we find that it
cannot.” Id.

Deferential standard of review 		
for video evidence
In Love v. State, 73 N.E.3d 693 		
(Ind. 2017), the Indiana Supreme Court
clarified the standard for appellate courts’
review of video evidence. When trial
judges believe a police officer’s version
of events over a video of a traffic stop or
encounter, especially in cases where the
video is not clear, complete or subject to
different interpretations, appellate courts
will defer to the judge’s interpretation
of the video evidence unless the video
“indisputably contradicts” the judge’s
findings. Id. at 699-700. A video indisputably contradicts the trial judge’s findings
when no reasonable person can view the
video and come to a different conclusion. “When determining whether the
video evidence is undisputable, a court
should assess the video quality, including
whether the video is grainy or otherwise
obscured, the lighting, the angle, the audio and whether the video is a complete
depiction of the events at issue, among
other things.” Id. at 699.

Evidence did not support 		
BAC refusal
In Hurley v. State, 75 N.E.3d 1074
(Ind. 2017), the Supreme Court held that
a person does not refuse a chemical test
if the law enforcement officer failed to
comply with the rules for conducting it.
“Without the officer’s strict compliance,
the defendant cannot refuse the test –
and any suspension of driving privileges
premised on refusing the test cannot
stand.” Id. at 1078. Unless a person clearly

manifests an unwillingness to submit to
a chemical breath test, Title 260, Section
2-4-2 of the Indiana Administrative Code
requires a law enforcement officer to administer a second test if the first returns
an “insufficient sample” message. Id. at
1078-79. A person can manifest an unwillingness to submit to the breath test in
varying ways, including verbally refusing
to submit, by pretending to blow, or by
repeatedly blocking the machine’s mouthpiece with his or her lip. Id. at 1080.
In this case, Keyaunna Hurley
submitted to a portable breath test and
field sobriety tests at the scene, and she
agreed to take a certified breath test. She
blew three times into the certified breath
test, but the machine printed a ticket
stating “insufficient sample.” Id. at 1076.
The officer determined that her failure to
provide a sufficient sample was a refusal,
and he did not offer her a second test. But
there was no evidence that Hurley ever
manifested an unwillingness to submit to
the breath test. The officer said she was
“completely cooperative throughout the
process.” Id. at 1081. As such, the record
does not support the conclusion Hurley
refused, and pursuant to the Indiana Administrative Code, the officer should have
offered her a second test. Thus, the Court
reversed the denial of Hurley’s motion to
vacate her breath test refusal and remanded with instructions to direct the BMV to
vacate its suspension of Hurley’s license
and reinstate her driving privileges. Id.

Insufficient evidence to support
battery conviction
In Perry v. State, 78 N.E.3d 1, 4 (Ind.
Ct. App. 2017), the Court of Appeals
reversed four out of five of Perry’s felony
domestic violence-related convictions in a
case that “highlights the limits of circumstantial evidence in proving a criminal
defendant’s guilt beyond a reasonable
doubt.” Four of the convictions were
based on the victim’s statements to police
that Perry had beaten her five days earlier.
At trial, the victim changed her story and
said her earlier injuries had been caused
during a fight with two women. Id. at 7.

Because the victim’s previous inconsistent statements were not admissible as
substantive evidence, the jury speculated
that Perry had caused the injuries, which
is insufficient to sustain his convictions.
Id. at 10 (citing Mediate v. State, 498
N.E.2d 391 (Ind. 1986)). Moreover, even
though the victim sought treatment for
her injuries at a Fort Wayne hospital,
the Court of Appeals found insufficient,
“purely speculative” evidence of venue for
the four of the five counts against Perry.
Id. at 10-11.

Tolling of statute of limitations
requires positive act of concealment
Ind. Code §35-41-4-2(h)(2) provides that, “[t]he period within which a
prosecution must be commenced does
not include any period in which … the
accused person conceals evidence of the
offense, and evidence sufficient to charge
the person with that offense is unknown
to the prosecuting authority and could
not have been discovered by that authority by exercising due diligence.” The
concealment-tolling provision is limited
to only positive acts that conceal that an
offense has been committed and not just
concealment of any evidence of guilt. See,
e.g., Study v. State, 24 N.E.3d 947 (Ind.
2015). In Dvorak v. State, 78 N.E.3d 25
(Ind. Ct. App. 2017), the trial court erred
by denying Dvorak’s motion to dismiss
charges of offer or sale of an unregistered
security and acting as an unregistered
agent because the 2007 charges were filed
outside the five-year statute of limitations.
There were no allegations that Dvorak
engaged in any positive act calculated to
conceal the fact that he was not registered
and the security was not registered with
the Secretary of State. Id. at 29-30. q
Jack Kenney
Director of Research
& Publications
Indiana Public
Defender Council
Indianapolis, Ind.
jkenney@pdc.in.gov
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CLASSIFIEDS
Employment
Opportunities
IMMIGRATION ATTORNEY: Bose McKinney &
Evans LLP is currently seeking an experienced
immigration attorney (minimum 3 years’ business immigration experience) to work on a
variety of primarily employment-based immigration matters. Candidate will manage
multiple U.S. business immigration engagements and will contribute to the delivery of
solutions and ideas for our diverse clients.
Projects would include PERM labor certifications, H and L petitions, E and TN visas, immigrant visas, and preparing clients for overseas
consular interviews and USCIS hearings for
family-based green cards. This position offers
excellent opportunities for leadership and
career advancement. Requirements: JD along
with admission to any U.S. state bar; minimum
3 years of business immigration experience,
with an emphasis on H, L, E, TN and PERM
filings; excellent managerial, organizational
and verbal/written communication skills.
Professional work environment, competitive
compensation and excellent benefit package.
Please send cover letter, transcripts and résumé
to jobs@boselaw.com. No phone calls, please.
LITIGATION ATTORNEY: Established boutique
insurance defense firm with high-profile cases
seeks an attorney with 6+ years of litigation
experience to work in its Valparaiso office.
Experience in all phases of litigation, including
depositions, mediation, trial preparation and
trial. Send résumés to Indiana State Bar Association, One Indiana Square, Suite 530, Indianapolis, IN 46204 (attn: Res Gestae Box 111701).

APPRAISALS

Stamp & Coin Collections
50 Years Experience
Knight Coin & Stamp
237 Main St., Hobart, IN 46342

219/942-4341• 800/634-2646

www.knightcoin.com
A.N.A. Life Member No. 867

600+ appeals
30+ years experience

Stone Law Office
& Legal Research
26 W. 8th St., P.O. Box 1322
Anderson, IN 46015

765/644-0331 800/879-6329
765/644-2629 (fax)
info@stone-law.net
David W. Stone IV
Attorney
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Cynthia A. Eggert
Paralegal
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DOYLE & FOUTTY, P.C. is a law firm in downtown
Indianapolis practicing primarily in real estate,
foreclosures, bankruptcy, creditors’ rights, title
insurance defense and commercial litigation. We
are seeking an experienced attorney in creditors’
rights. We have a large client base including local,
regional and national clients that include mortgage, banks and servicers, title companies
and developers. If you are motivated, teamcentered and eager to expand your legal career,
we encourage you to apply for consideration. Job
requirements: recommend 3-5+ years’ experience
working with foreclosure matters, bankruptcy and
eviction with additional consideration given to
advanced bankruptcy experience; you must be
licensed to practice in the state of Indiana, Southern and Northern Districts of Federal Court, and
be in good standing with the state; you should
have a high level of professionalism and know
how to treat clients and co-workers; you should
have demonstrated team-work and communication skills and the ability to work in a fast-paced
environment; you must be dependable, honest
and trustworthy; you must possess a valid Indiana
driver’s license and able to attend court hearings
when required; and you should know the basics of
Microsoft Office products, have the ability to learn
the firm’s case management system and be willing
to grow and adapt as technology does. Doyle &
Foutty, P.C. offers a competitive salary and benefits, including medical insurance. Qualified candidates should submit a cover letter and curriculum
vitae to Managing Partner, Doyle & Foutty, P.C.,
41 E. Washington St., Suite 400, Indianapolis, IN
46204 or via email to preynolds@doylefoutty.com.
Candidates in southern Indiana, or those licensed
in Kentucky also, will definitely be considered.
40+ YEAR LAW PRACTICE FOR SALE: (Family
Law, Criminal, Real Estate, Estate Planning,
Probate, Guardianship) Turnkey law practice:
Approximately 1,100 sq. ft. building with new roof
& recent furnace (2 attorney offices, waiting room,
large secretarial area, library/conference room,
2 half baths, kitchenette, file room & basement),
all office furniture, equipment, software systems,
appliances and personnel in place. Small southern
Indiana community. All inquiries will remain confidential. Please respond to indianalawoffice2017@
gmail.com.

Employment
Desired
INSURANCE DEFENSE & COVERAGE. AV-rated
northwest Indiana insurance defense firm with
over 75 years of combined experience in insurance practice is available to work with insurance
companies on coverage issues and to represent
insureds in litigation throughout northern Indiana.
Huelat Mack & Kreppein P.C., 450 St. John Rd.,
Suite 204, Michigan City, IN 46360, 219/879-3253,
jhuelat@hmkattorneys.com

JIM SCHNEIDER, TAX: IRS audits and investigations, appeals, Tax Court, payroll tax and trust
fund penalty cases, non-filers and back tax
returns, records reconstruction, payment plans,
penalty abatement, liens and levies, Schneider@
CPAttorney.com, 317/844-1303. Over 40 years
in practice.
CALIFORNIA LAWYER since 1966. AV-rated.
Member, ISBA. Father and brother practiced many
years in Marion. Enjoys interacting with Indiana
lawyers. Handles transactions, ancillary probates
and general and complex litigation in all California
state and federal courts. Law Offices of John
R. Browne III, a Professional Corporation, 		
50 California St., Suite 3500, San Francisco, CA
94111; 415/421-6700; johnrbrowne@sbcglobal.net;
www.jbrownelaw.com
STEVE TUCHMAN, IMMIGRATION. Experienced
practitioner for statewide referrals, consultation
and co-counsel positions. Lewis & Kappes, P.C.,
317/639-1210, STuchman@lewis-kappes.com
WORKER’S COMPENSATION. Indianapolis
attorney Charles A. Carlock seeks referrals 		
on Worker’s Compensation cases statewide.
Tele., 317/573-5282 or 844/415-1461.
INDIANAPOLIS IMMIGRATION attorney seeks
professional or co-counsel positions with Indiana
attorneys in the practice of immigration law. Over
25 years’ experience in immigration. Will handle
adjustment of status, change of status, labor
certificates and other matters. Also, will attend
interviews at Indianapolis Immigration Office.
Thomas R. Ruge, Lewis & Kappes, P.C., 317/6391210, truge@lewis-kappes.com

Special Services
MISSING HEIRS & WITNESSES located, intestate
heirs verified. Complete family lineage establishment. Mark E. Walker & Company, LLC – Indiana
Private Investigator Firm; 800/982-6973;
www.MissingHeirsLocated.com
SUPERVISED VISITATION. Secure facility, video
surveillance of age-appropriate supervision
rooms, comfortable environment, appropriate
toys and games for children and adults, flexible
hours including weekends and holidays. Contact
Ginger K. Shanks, Aspirations of Indiana, Inc.,
Anderson, Ind., 765/208-1482, gkshanks@aol.com
or www.child-focused.com.
Email your classified word ad to Susan Ferrer, sferrer@
inbar.org. You will be billed upon publication. ISBA
members: 50¢ per word, $15 minimum; nonmembers
(“Employment Opportunities” only) and nonlawyers:
70¢ per word, $20 minimum; $5 blind-box fee.

Take Advantage
of Your ISBA
Membership
The ISBA Insurance Agency offers the following
insurance plans that have been specifically
designed for ISBA members, their families and
their employees to provide the highest quality
coverage at the lowest possible rate:

•

Medical Insurance
(Individual or Family)

•

Health Savings Account (HSA)

•

Bonds

•

Voluntary Employee Benefits

•

Homeowners/Auto

•

Group Health Insurance (Firm)

•

Disability Insurance

•

Umbrella Liability

•

Dental and Vision Insurance

•

Life Insurance

•

Business Owners Policy

•

Medicare Supplement

•

Life Insurance Audit

•

Workers’ Compensation

•

Long Term Care Insurance

The Group Purchasing Power of the Indiana State
Bar Association Can Help Satisfy Your Insurance
Needs...at a Price You can Afford.
To learn more, contact Devan Twibell
by email at dtwibell@bbindy.com
or by phone at (317) 704-8313.
11595 N. Meridian Street, Suite 250, Carmel, IN 46032
(877) 647-2242

|

www.isbaia.com
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Indiana State Bar Association
One Indiana Square, Suite 530
Indianapolis, IN 46204
CHANGE SERVICE REQUESTED

Is your valuable data and your money
safe and accounted for?

Look again.
Human beings are social creatures. We meet. We email. We have telephone conversations. But did you know
this same communication that comes so naturally to us can be used to defraud us of our valuable assets? It’s
enough to keep you up at night. Let Ritman prepare a Cyber Liability policy and a Crime policy with Social
Engineering Fraud coverage that will keep you safe, secure and sleeping like a baby.

RITMANASSOCIATES.COM

I

800.581.8810

