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There are numerous important life-changing decisions 
to make as you proceed down the path of Divorce or 
Separation – including decisions regarding custody, 
finances and property.  Perhaps the single most 
important decision that you will make is WHICH 
OPTION WILL YOU CHOOSE to address the 
issues presented in your divorce or separation. 

Approximately 95% of all cases will settle without the 
necessity of an actual trial.   The Family Code requires 
the parties and their attorneys to attempt to reduce 
the conflict and promote settlement in family law 
matters.  Therefore, in all reality, your case is likely to 
be concluded by way of a voluntary agreement, quite 
possibly after you have endured many high-cost and 
emotionally-charged court hearings in the litigated 
case.  If your divorce is going to settle anyway, why 
not choose a process wherein you and your spouse can 
work together from the start, in a respectful manner, to 
obtain the best possible outcome for both parties?

There are four primary options available to you to obtain 
a legal separation or divorce in California.  They are: 

l Do it Yourself

l Litigated Divorce

l Mediated Divorce

l Collaborative Practice
The Do it Yourself divorce involves neither party 
being represented by an attorney.  The parties negotiate 
and reach agreements between themselves and file all 
the necessary paperwork with the court to have their 
agreements made into a Judgment.

A Litigated Divorce is where one or both of the 
parties seek the assistance of the court to resolve the 
issues and disputes related to their divorce including 
issues of support, custody, and property division.  The 
parties may or may not be represented by an attorney.

Mediated Divorce is when both parties work together 
to negotiate settlement of the issues related to their 
divorce with the assistance of a trained professional, 
most commonly an attorney or mental professional.

Collaborative Practice consists of the parties working 
together to negotiate the terms of their divorce with 
the assistance of a team of legal, financial, and mental 
health professionals trained in Collaborative Practice. 
 
It is likely that many of you have never heard of a 
“Collaborative Practice” divorce.  I will briefly explain 
the method, as well as a few of the advantages of 
choosing this process, below.   

What is Collaborative Practice?
Collaborative Practice is a process where you and your 
spouse agree to work together, in a respectful manner, 
to reach settlement of the issues presented in your di-
vorce with the support of a team of legal, financial and 
mental health professionals.  Similar to Mediation, 
all of the negotiations occur in a relaxed, confidential 
and comfortable environment, not in a courtroom.  In 
addition, as in Mediation, both parties must agree to 
utilize the Collaborative Practice process. If both par-
ties do not agree, then Litigation is the default process.  

Respect in Divorce   
Through Collaborative Practice 

Written by Lana M. Shearer, Attorney & Mediator

law} DIVORCE

Separation and divorce is a transition that deeply affects you, your children, and your entire family.  For many people involved in the traditional 
litigated divorce or custody dispute, the parties can become hyper-focused on “fighting” and “winning” rather than focusing on the needs of their 
family.  The mutual respect that existed between the parties during their marriage is inevitably sacrificed as a result of the contentious litigation.  The 
resultant lack of respect and high conflict can create a wedge between the parties that lasts long after the actual court case is resolved.  This makes 
future dealings with each other very difficult, especially when minor children are involved. Collaborative Practice offers a respectful alternative.
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The Collaborative Practice Team consists 
of Attorneys, Divorce Coaches and Financial 
Specialist, who have all been specially trained 
to assist the parties negotiate the terms of their 
divorce as follows:

Attorneys. Each party is represented by an 
attorney who will assist in the negotiations with 
the commitment to reaching a settlement that 
will be in the best interest of the entire family.  

Divorce Coach. Each party has the advantage 
of a coach, who is a mental health professional, 
to assist them with communication, managing 
emotions, and designing a parenting plan, if 
there any minor children.  

Financial Specialist.  In addition, a financial 
specialist will act as a neutral to assist the 
parties with gathering and organizing all of 
the important financial information regarding 
assets and debts so that they can better 
understand and consider the potential impact 
of the financial decisions. 

What are the advantages of 
Collaborative Practice?
Focus on the Best Interest of Entire Family.  The 
negotiations between the parties are focused on 
identifying the needs of both parties as well as 

the entire family, and finding resolution that 
will serve the best interest of the family.  

Expert Advisors.  The team consists of trained 
professionals who have a lot of experience in 
assisting couples through the divorce process.  
Each team member has a specific role, but they 
are all committed to working together, in a 
respectful manner, to achieve the best possible 
outcome, both emotionally and financially, for 
both parties.   

Control over Process.  Working as a team 
together, you and your spouse will have greater 
control over the settlement of the issues and 
are free to make agreements that make sense 
for your unique family situation.  Similarly, the 
parties will have more control over the timing 
of the negotiations and overall settlement, and 
are not bound by court-imposed timelines. 

Respectful and Peaceful Negotiations.  The 
entire team is dedicated to ensuring that the 
negotiations between the parties remain 
respectful and peaceful.  The team members 
support and facilitate active listening and 
finding common interests to facilitate improved 
communications between the parties.  

It is very important to carefully consider what 
process you will choose to resolve the issues pre-
sented in your divorce or separation.  Through 

There are numerous important life-
changing decisions to make as you 
proceed down the path of Divorce 
or Separation – including decisions 
regarding custody, finances and 
property.  Perhaps the single most 
important decision that you will 
make is which option will you choose 
to address the issues presented in 
your divorce or separation. 

Collaborative Practice, the parties are afforded the 
opportunity to resolve these important issues to-
gether, in a supportive and respectful environment, 
with the assistance of a team of experts.

Please refer to my website at www.shearerlawand-
mediation.com for further information about the 
Collaborative Practice Divorce and for links to 
other helpful resources.


