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Custody &
Parenting Time

FAMILY MATTERS

Written by Lana M. Shearer, Attorney & Mediator

Parents going through a separation or divorce must make decisions
about how they will co-parent their children together, even though
they will no longer be sharing the same household. A separated or
divorced family will continue to be a family, just a different kind of
family. The manner in which you proceed to terminate your relationship and make decisions regarding your children will determine
whether your family will be a functional family or a dysfunctional
family. Choose how to proceed very carefully.
Recently, I was involved in a case that demonstrated
the damage caused by a high conflict custody
battle. The couple had been divorced for eight
years and had returned to court nearly every year
to vehemently fight over support issues. The case
was set for Trial before I was hired. The parties
were completely deadlocked, and the animosity
was palpable. After reviewing their file, it became
clear to me that the animosity between the parties
had nothing to do with the support issue that
they were fighting over, and everything to do with
the high conflict custody battle between them 8
years ago. Their son was 12 years old when they
separated. Father moved away with the son and
the son aligned himself with father, against his
mother. One week before Trial, at the Mandatory
Settlement Conference the now 20-year-old son
appeared and requested to speak to his mother. The
mother asked me to be present while she spoke with
her son since she had not seen him for nearly eight
years. The meeting was extremely emotional for
everyone, they hugged and cried. There were many
questions about why the other had let so much time
go by without contact, apologies for not reaching
out sooner and for numerous misunderstandings,
and ended with an exchange of phone numbers
and a promise to remain in contact. Following the
meeting, the mother dropped the Trial. Sadly, I
have many more examples of these types of cases.
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Parents must understand that what they do, what
they say, and how they act toward the other parent, has long-term consequences. While there
may be disagreement regarding whether or not
divorce “in and of itself” is damaging to children,
there is no question that the way in which people
divorce plays a significant role. It is a grim reality
that those who choose to use the traditional system of Litigation, will continue to face situations
that exacerbate, rather than alleviate, the great
pain and stress of splitting a couple or family. Mediation and Collaborative Practice, described in
further detail in my previous articles, offer peaceful alternatives to dissolve your relationship and
make decisions regarding your family.

Divorce and separation are highly-stressful, lifealtering events, second only to the loss of a child.
This is true whether you are the one who chose
to leave, or the one who feels left behind. It is
imperative that parents involved in such a lifechanging event seek out the assistance of qualified
mental health professionals to help them manage
the inevitable emotions that will arise. The stress,
however, is not isolated only to the adults involved,
the children suffer the negative effects more than

they may show you. As a parent, you do not have
the option to shut down and withdraw to deal with
your pain. Your children will need you more than
ever during this difficult life transition. According
to Deni Deutsch Marshall, an Elk Grove Mental
Health Professional and Collaborative practice
Divorce Coach: “What the children require most
from their parents during this difficult time is to
be re-assured that the divorce is not their fault,
that the parents are going to be okay, and to know
that the children will continue to be well taken care
of. Parents should shield the children from the
hostility and conflict between them, to the best of
their ability. ”
In California, parents are strongly encouraged to
reach an agreement concerning the custody arrangements of their children. This is true whether
you are involved in Litigation, Mediation or Collaborative Practice. Your family situation is unique
and unlike any other, and presumably you, as parents, are in tune with the needs of your children
better than anyone else. If the parents are unable to
agree on custody and a parenting schedule, a custody order may be made by the Court. In 90% of
cases, parents are able to come to an agreement on a
parenting plan. However, in the remaining 10% of
cases where a Court must become involved to make
the determination regarding custody issues, the pro-
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cess can be devastating for parents, children,
the extended families, and even for professionals involved in their cases.
In Sacramento County, when Court assistance
is requested to determine custody and visitation,
the parents must attend Child Custody Recommending Counseling (referred to as “CCRC”)
through Family Court Services (“FCS”). The
FCS CCRC is a service provided free of charge
by the Court. There’s a “Private CCRC” alternative available that is more extensive, but will
cost $2,500 and up. The FCS CCRC will interview the mother and father for approximately 1 ½ hours and may interview the children
over the age of 5. The CCRC will attempt to
facilitate the parents to craft their own custody
and parenting plan. However, if there are areas where the parents do not agree, the CCRC
will make recommendations to the Court as to
what custody orders and parenting arrangement
they believe would be in the best interest of the
children. The Courts are very likely to follow
the recommendations of the CCRC. However,
if either party disagrees with the recommenda-

tions of the CCRC, as is often the case, then a
Trial may be requested. Child Custody Trials
are financially and emotional draining for everyone involved and will make future dealings
between the parties even more strained.
Generally speaking, some type of shared parenting is considered to be in the child’s best interest. The California Family Code encourages
“frequent and consistent” contact between the
child and both parents. Research shows that
children are more satisfied and prosper when
they are loved and cared for by both parents in
a shared parenting arrangement. Shared Parenting does not necessarily mean “equal” parenting, and can consist of an arrangement of
anything from 33% to 50% timeshare between
parents.
Our office can assist you in creating a custody and parenting agreement for your family.
Please call us for a consultation. Please visit to
our website at www.shearerlawandmediation.
com for further information and for links to
other helpful resources.
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