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Traffic infractions -- Red light violations -- Hearing officer erred in finding that driver who failed to come
to full stop before turning right on red light at intersection monitored by red light camera violated state
law -- Statute that authorizes red light cameras prohibits issuance of citations to drivers who fail to come
to full stop before turning right if turn is made in careful and prudent manner

HALA MASSANI, Appellant, v. CITY OF MIAMI GARDENS, Appellee. Circuit Court, 11th Judicial Circuit
(Appellate) in and for Miami-Dade County. Case No. 2017-99-AP-01. May 2, 2019. Counsel: Hala Massani,
Appellant, pro se. Nicole F. Dixon Scott, for Appellee.

(Before MIGUEL DE LA O,1 VIVIANNE DEL RIO and RAMIRO C. ARECES, JJ.)

(ARECES, J.) Appellant Hala Massani (“Appellant”) appeals from a Final Administrative Order and contends,
among other things, that the Local Hearing Officer fundamentally erred in her interpretation of § 316.0083,
Florida Statutes. This Court agrees with Appellant and reverses the Final Administrative Order.

This Court's review of the Final Administrative Order is limited to determining “(1) whether procedural due
process is accorded; (2) whether the essential requirements of the law have been observed; and, (3) whether the
administrative findings and judgment are supported by competent substantial evidence.” City of Deerfield Beach
v. Valliant, 419 So. 2d 624, 626 (Fla. 1982). In this case, it is undisputed that Appellant was issued a citation on
October 31, 2016 for an alleged “failure to comply with a steady red signal” in violation of §§ 316.0083,
316.074(1) and 316.075(1)(c). See Appendix to Answer Brief at 1. It is also undisputed that (1) Appellant was
issued the citation after her alleged traffic infraction was captured by a traffic infraction detector, or “red light
camera;” (2) that Appellant did not make a full stop at a steady red signal; and (3) that the “Special Master . . .
ruled Appellant violated § 316.0083, Fla. Stat., and the City's Code of Ordinances, when Appellant failed to
come to a complete stop at a red light.” Answer Brief at 9 (emphases added). Appellee contends the Local
Hearing Officer's interpretation of the applicable statutes was correct. This Court respectfully disagrees, and
finds the Local Hearing Officer did not comply with the essential requirements of the law.

It is well-settled that “[w]hen interpreting a statute, we interpret its language and the resulting operation of its
terms by reading the statute as a whole to give it meaning in its entirety. Each section of the statute must be read
in light of its interaction with other parts of the statute so that this Court's interpretation ‘give[s] full effect to all
statutory provisions in harmony with one another.' ” Daneri v. BCRE Brickell, LLC, 79 So. 3d 91, 94 (Fla. 3d
DCA 2012) [37 Fla. L. Weekly D76a]. The legislature's intent is material only “where reasonable differences
arise as to the meaning or application of a statute,” and is, in any event, “discerned primarily from the text of the
statute.” Schoeff v. R.J. Reynolds Tobacco Company, 232 So. 3d 294, 313 (Fla. 2017) [42 Fla. L. Weekly S951b]
(Lawson, J., concurring in part, dissenting in part) (further stating “there is no occasion for resorting to rules of
statutory construction when the meaning is clear and obvious from the words alone”) (emphasis added).

Section 316.075 of the Florida Statutes is clear and unambiguous. Section 316.075 provides that a driver “facing
a steady red signal shall stop before entering the crosswalk. . . .” Fla. Stat. § 316.075 (emphasis added). This
case, however, is not governed by section 316.075 alone. The Mark Wandall Traffic Safety Program, enacted
under section 316.0083, Florida Statutes, lays out specific rules, exceptions and procedures for the issuance of
traffic citations by “traffic infraction detector[s]” -- commonly referred to as “Red Light Cameras.”2 See City of
Hollywood v. Arem, 154 So. 3d 359, 361 (Fla. 4th DCA 2015) [39 Fla. L. Weekly D2175a] (“Section 316.0083,
Florida Statutes, known as the Mark Wandall Traffic Safety Program authorizes local governments to use red
light cameras to enforce violations of sections 316.074(1) and 316.075(1)(c)(1); both of which prohibit the
running of red lights.”); see also Jimenez v. State, 246 So. 3d 219, 228 (Fla. 2018) [43 Fla. L. Weekly S199c]
(finding that the legislature included “two specific examples of what is not a traffic infraction”) (emphasis
added). Specifically, section 316.0083(1)(a) reads, in pertinent part:

For purposes of administering this section . . . a municipality may authorize a traffic infraction
enforcement officer. . .to issue a traffic citation for a violation of . . . s.316.075(1)(c). A notice of
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violation and a traffic citation may not be issued for failure to stop at a red light if the driver is
making a right-hand turn in a careful and prudent manner at an intersection where right-
hand turns are permissible.

Id. (emphasis added). The above provision is clear and unambiguous. Moreover, the legislature, in the very same
statute, repeated that

[a] notice of violation and a traffic citation may not be issued for failure to stop at a red light if the
driver is making a right-hand turn in a careful and prudent manner at an intersection where right-
hand turns are permissible.

Fla. Stat. § 316.0083(2).

The applicable statutes are clear and unambiguous. Appellee, nevertheless, contends that this Court should give
effect to the “legislature's intent” by reading the above language to mean “a right turn at a red light is
permissible after the driver makes a complete stop and then proceeds in a reasonable and prudent manner.”
Answer Brief at 11 (emphasis in original). This Court rejects Appellee's invitation to read language into an
otherwise unambiguous statutory provision, and rejects Appellee's argument that this interpretation is the only
way to give meaning to the three statutory provisions at issue -- namely, sections 316.075(1)(c)(1), 316.0083(1)
(a) and 316.0083(2). See e.g. A. Scalia and B. Gardner, 94, Reading Law (Thomson/West 1st ed. 2012) (“The
absent provision cannot be supplied by the courts.”).

While section 316.075(1)(c)(1)(a) unambiguously provides that a driver must make a complete stop before
making a right turn, sections 316.0083(1)(a) and 316.0083(2) just as unambiguously provide that a citation is not
to be issued for said violation if it is captured solely by a “traffic infraction detector.” See Jimenez v. State, 246
So. 3d 219, 228 (Fla. 2018) [43 Fla. L. Weekly S199c] (finding the Legislature “include[ed] two specific
examples of what is not a traffic infraction” under § 316.0083(1)(a)); see also § 316.0083(3) (clarifying that
“This section supplements the enforcement of . . . s. 316.075(1)(c)(1) when a driver fails to stop at a traffic
signal and does not prohibit a law enforcement officer from issuing a traffic citation for a violation of . . . s.
316.075(1)(c)(1) when a driver fails to stop at a traffic signal in accordance with normal traffic enforcement
techniques.”) (emphasis added). To read section 316.0083 in the manner advanced by Appellee would be to
render the provisions contained within sections 316.0083(1)(a) and 316.0083(2) meaningless. See Forsythe v.
Longboat Key Beach Erosion Control Dist., 604 So. 2d 452, 456 (Fla. 1992) (“It is a cardinal rule of statutory
interpretation that courts should avoid readings that would render part of a statute meaningless.”).

In enacting section 316.0083, the Legislature clearly and unambiguously decided that a driver who carefully and
prudently makes a right turn at a red light without coming to a complete stop as otherwise required by section
316.075(1)(c)(1), must, nevertheless, not be issued a traffic citation if the alleged failure to stop was solely
captured by a red-light camera.3 By interpreting section 316.0083 as requiring a complete stop prior to making a
careful and prudent right turn, the Local Hearing Officer ruled in a manner contrary to the statute's unambiguous
language and departed from the essential requirements of the law.4

Accordingly, the Local Hearing Officer's Final Administrative Order is reversed and this cause is remanded for
proceedings consistent with this Opinion.5

__________________

1Judge de la O did not participate in the oral argument.

2Section 316.0083, among other provisions, makes multiple references to “traffic infraction detectors,” mandates
that each county or municipality submit annual reports concerning the use of same, refers to the “photographic
or electronic images or streaming video” evidencing the traffic violation, and mandates the local hearing officer
“review the photographic, or electronic images or the streaming video” when determining if there has been a
traffic violation “under this section.” See, generally, Fla. Stat. § 316.0083.
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3The Parties have not briefed this issue, but this Court finds the generally permissive term “may,” contained
within sections 316.0083(1)(a) and (2), is mandatory. This interpretation of the statute is consistent with its
unambiguous language, and, in any event, ensures the uniform application of the law among the State's several
municipalities, counties and departments. See Comcoa, Inc. v. Coe, 587 So. 2d 474, 477 (Fla. 3d DCA 1991) (“It
is well-settled that, according to the context and surrounding circumstances, a statutory ‘shall' is to be read as
‘may' and vice verse.”); see also Jimenez v. State, 246 So. 3d 219, 225 (Fla. 2018) [43 Fla. L. Weekly S199c]
(“The Legislature's intent in creating the chapter was ‘to make uniform traffic laws to apply throughout the state
and its several counties and uniform traffic ordinances to apply in all municipalities.”); Sloban v. Florida Board
of Pharmacy, 982 So. 2d 26, 33 (Fla. 1st DCA 2008) [33 Fla. L. Weekly D927a] (“if reading ‘may' as permissive
leads to an unreasonable result or one contrary to legislative intent, courts may look to the context in which
‘may' is used and the legislature's intent to determine whether ‘may' should be read as a mandatory term.”).

4This Court is aware of three Circuit Appellate Panel decisions that interpret the same statutes at issue in this
case in a manner consistent with Appellee's interpretation. See Kopelman v. City of Miami Gardens, Case No.
17-221-AP-01, 26 Fla. L. Weekly Supp. 161a (May 16, 2018); Lencovski v. City of Miami Gardens, Case No.
16-246-AP-01, 25 Fla. L. Weekly Supp. 934a (Dec. 15, 2017); Ruthe White v. City of Miami Gardens, Case No.
2015-041-AP-01 (Apr. 27, 2016). Those opinions are not binding on this Court, and this Court respectfully
disagrees with their analysis. This Court is in agreement with the dissenting opinion by Judge Rebull in
Kopelman.

5This Opinion does not address the other issues raised by Appellant in her Initial Brief.
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