
 
          Discovery Depositions. 

 
Generally. At any time after the filing of the charging document any party 

may take the deposition upon oral examination of any person authorized by this 
rule. A party taking a deposition shall give reasonable written notice to each other 
party and shall make a good faith effort to coordinate the date, time, and location 
of the deposition to accommodate the schedules of other parties and the witness to 
be deposed. The notice shall state the time and the location where the deposition is 
to be taken, the name of each person to be examined, and a certificate of counsel 
that a good faith effort was made to coordinate the deposition schedule. After 
notice to the parties the court may, for good cause shown, extend or shorten the 
time and may change the location of the deposition. Except as provided herein, the 
procedure for taking the deposition, including the scope of the examination, and 
the issuance of a subpoena for deposition by an attorney of record in the action, 
shall be the same as that provided in the Florida Rules of Civil Procedure and 
section 48.031, Florida Statutes. Any deposition taken pursuant to this rule may be 
used by any party for the purpose of contradicting or impeaching the testimony of 
the deponent as a witness. The trial court or the clerk of the court may, upon 
application by a pro se litigant or the attorney for any party, issue subpoenas for 
the persons whose depositions are to be taken. In any case, including multiple 
defendants or consolidated cases, no person shall be deposed more than once 
except by consent of the parties or by order of the court issued on good cause 
shown. A witness who refuses to obey a duly served subpoena may be adjudged in 
contempt of the court from which the subpoena issued. 

 
(A) The defendant may, without leave of court, take the 

deposition of any witness listed by the prosecutor as a Category A witness or listed 
by a co-defendant as a witness to be called at a joint trial or hearing. After receipt 
by the defendant of the Discovery Exhibit, the defendant may, without leave of 
court, take the deposition of any unlisted witness who may have information 
relevant to the offense charged. The prosecutor may, without leave of court, take 
the deposition of any witness listed by the defendant to be called at a trial or 
hearing. 

 
(B) No party may take the deposition of a witness listed by 

the prosecutor as a Category B witness except upon leave of court with good 
cause shown. In determining whether to allow a deposition, the court should 
consider the consequences to the defendant, the complexities of the issues 



involved, the complexity of the testimony of the witness (e.g., experts), and the 
other opportunities available to the defendant to discover the information sought 
by deposition. 

 

(C) A witness listed by the prosecutor as a Category C 
witness shall not be subject to deposition unless the court determines that 
the witness should be listed in another category. 

 
(D) No deposition shall be taken in a case in which the 

defendant is charged only with a misdemeanor or a criminal traffic offense when 
all other discovery provided by this rule has been complied with unless good cause 
can be shown to the trial court. In determining whether to allow a deposition, the 
court should consider the consequences to the defendant, the complexity of the 
issues involved, the complexity of the witness’ testimony (e.g., experts), and the 
other opportunities available to the defendant to discover the information sought 
by deposition. However, this prohibition against the taking of depositions shall not 
be applicable if following the furnishing of discovery by the defendant the state 
then takes the statement of a listed defense witness pursuant to section 27.04, 
Florida Statutes. 

 
(2) Transcripts. No transcript of a deposition for which the 

state may be obligated to expend funds shall be ordered by a party unless it is in 
compliance with general law. 

 
(3) Location of Deposition. Depositions of witnesses residing in 

the county in which the trial is to take place shall be taken in the building in 
which the trial shall be held, such other location as is agreed on by the parties, or 
a location designated by the court. Depositions of witnesses residing outside the 

county in which the trial is to take place shall be taken in a court reporter’s office 
in the county or state in which the witness resides, such other location as is agreed 
on by the parties, or a location designated by the court. 
 

(4) Depositions of Sensitive Witnesses. Depositions of children 
under the age of 18 shall be videotaped unless otherwise ordered by the court. 
The court may order the videotaping of a deposition or the taking of a deposition 
of a witness with fragile emotional strength, or an intellectual disability as 
defined in section 393.063, Florida Statutes, to be in the presence of the trial 
judge or a special magistrate. 

 



(5) Depositions of Law Enforcement Officers. Subject to the 
general provisions of subdivision (h)(1), law enforcement officers shall appear for 
deposition, without subpoena, upon written notice of taking deposition delivered at 
the address of the law enforcement agency or department, or an address 
designated by the law enforcement agency or department, five days prior to the 
date of the deposition. Law enforcement officers who fail to appear for deposition 
after being served notice as required by the rule may be adjudged in contempt of 
court. 

 
(6) Witness Coordinating Office/Notice of Taking Deposition. 

If a witness coordinating office has been established in the jurisdiction pursuant to 
applicable Florida Statutes, the deposition of any witness should be coordinated 
through that office. The witness coordinating office should attempt to schedule the 
depositions of a witness at a time and location convenient for the witness and 
acceptable to the parties. 

 
(7) Defendant’s Physical Presence. A defendant shall not be 

physically present at a deposition except on stipulation of the parties or as provided 
by this rule. The court may order the physical presence of the defendant on a 
showing of good cause. The court may consider (A) the need for the physical 
presence of the defendant to obtain effective discovery, (B) the intimidating effect 
of the defendant’s presence on the witness, if any, (C) any cost or inconvenience 
which may result, and (D) any alternative electronic or audio/visual means 
available. 

 
(8) Telephonic Statements. On stipulation of the parties and the 

consent of the witness, the statement of any witness may be taken by telephone in 
lieu of the deposition of the witness. In such case, the witness need not be under 
oath. The statement, however, shall be recorded and may be used for 
impeachment at trial as a prior inconsistent statement pursuant to the Florida 
Evidence Code. 

 
(i) Investigations Not to Be Impeded. Except as is otherwise provided 

as to matters not subject to disclosure or restricted by protective orders, neither the 
counsel for the parties nor other prosecution or defense personnel shall advise 
persons having relevant material or information (except the defendant) to refrain 
from discussing the case with opposing counsel or showing opposing counsel any 
relevant material, nor shall they otherwise impede opposing counsel’s investigation 
of the case. 
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