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Recent legislation has modified the distribution of medications to students with 
severe allergies and students with diabetes.  H.B. 296 creates new provisions 
related to schools districts maintaining epinephrine auto-injectors ("Epi-Pens") 
at school.  H.B. 264 creates a wide range of new requirements related to 
diabetes care and management of students while at school. 
 
H.B. 296 (Epi-Pens): Boards of education may procure Epi-Pens to have on 
the school premises for use in emergency allergy situations, including 
anaphylaxis.   
 
If a school district elects to procure Epi-Pens, the superintendent must adopt a 
policy governing the maintenance and use of the Epi-Pens after consultation 
with a licensed health professional who is authorized to prescribe medications.  
The policy must: 
 

• Include protocols from the prescriber specifying the administration and 
dosage of the Epi-Pens; 
 

• Identify one or more locations in each school in which the Epi-Pens are 
stored (statute encourages districts to maintain two Epi-Pens at each 
school; please note there are two different dosage sizes for Epi-Pens 
depending upon the size of the person to whom it is going to be 
administered); 
 

• Specify the conditions under which an Epi-Pens must be stored, replaced, 
and disposed; 
 

• Specify which district employees, in addition to the school nurse or athletic 
trainer, who may access and use the Epi-Pens in an emergency situation, 
and what training such employees must complete; 
 

• Identify the emergency situations, including an individual exhibiting signs 
of anaphylaxis, in which a school nurse, athletic trainer, or authorized 
district employee may access and use an Epi-Pen; 
 

• Specify that assistance from an emergency medical services provider must 
be requested immediately after an Epi-Pen is used; 
 

• Specify the individuals, in addition to students, school employees, or school 
visitors, to whom an Epi-Pen may be administered in an emergency. 

 
The district may accept donations of Epi-Pens from wholesale distributors or 
manufacturers, and may accept donations of money from any person to 
purchase Epi-Pens.  If the district elects to procure Epi-Pens, the district must 
report to ODE each procurement and occurrence in which an Epi-Pens is used 
from a school's supply. 

Are You Back?  IDEA Did 
Not Take A Break While 

You Were Gone 

 
• If you have been out, review 

all emails to identify pressing 
issues 

• Make sure no evaluation 
timelines were triggered 
while you were out, or are 
about to be triggered in 
August 

• Ensure that all IEPs and 504 
Plans are distributed to 
students' new teachers – 
particularly for students who 
changed buildings this year 

3 Summit Park Drive 
Suite 400 

Cleveland, OH 44131 
T: 216.503.5055 
F: 216.503.5065 

 

www.ohioedlaw.com 
Please visit our blog 

 
@ohioedlaw 
 

This newsletter is intended as general information and not legal advice. No attorney-client relationship exists.  
If legal advice is required, obtain the services of an attorney. © Copyright 2014 Britton Smith Peters & Kalail 

 



 Epi-Pens and Diabetes continued 
 H.B. 264 (Diabetes Care): Boards of education must ensuring that each student enrolled in the district who has 
diabetes receives appropriate and needed diabetes care in accordance with an order signed by the student's treating 
physician.  Within 14 days after a district receives an order signed by the student's treating physician, the district must 
inform the student's parent or guardian that the student may be entitled to a Section 504 plan regarding the student's 
diabetes.  Student's diabetes medications must be kept in an easily accessible location. 
 
A student with diabetes must be permitted to attend to his or her own diabetes care and management, in accordance with 
the student's doctor's order, during regular school hours and school sponsored activities, but only if the student's parent 
or guardian provides a written request that the student be permitted to do so and the student's doctor has authorized self-
care. 
 
A student with diabetes must be permitted to perform diabetes tasks in the classroom or any other area of the school, and 
is permitted to possess the necessary supplies and equipment to perform diabetes care tasks on the student's person.  The 
district must provide the student with access to a private area to perform diabetes care tasks if the student or the student's 
parent or guardian makes such a request. 
 
The Board may elect to allow only the school nurse to administer diabetes medications.  Please note that if districts do 
not opt to train staff to administer medications, as described below, districts will need to ensure that a school nurse is 
available at all times, and plan accordingly for any absences or vacations. 
 
The Board may also choose to train district employees to administer diabetes medication.  The training must meet the 
following requirements: 
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Calculating Related 
Services Minutes: 
 When preparing Section 7 of a student's 
IEP, staff should include only the 
minutes that are actually necessary for 
implementing the student's IEP.  Staff 
should not write in more or less 
minutes than necessary to provide a 
cushion of time.   
 
If service minutes are missed based 
upon the student's absence for a few 
days, such minutes do not ordinarily 
need to be made up, except in the case 
of a student with an extended absence, 
in which case the IEP team may need 
to convene to determine how to deliver 
services and/or if missed service time 
needs to be made up.  If service 
minutes are missed based upon staff 
absence or school closures (such as 
based upon weather, holidays, or 
assemblies), such minutes must be 
made up. 

www.ohioedlaw.com 
 

• The training must be coordinated by a school nurse or a doctor, 
registered nurse, or  licensed practical nurse with expertise in diabetes; 
 

• The training must take place prior to the beginning of each school year, 
or not later than 14 days after the district receives a doctor's order related 
to a student with diabetes; 
 

• The school nurse or doctor, registered nurse, or licensed practical nurse 
who provided the training must provide follow up training and 
supervision to any employee who receives training. 

 
If a district elects to train staff, each principal must send a written notice to 
employees that it is seeking employees willing to be trained to provide 
diabetes care.  The notice must describe the task to be performed, state who 
is providing the training, provide the name of who to contact to get trained, 
explain that participation in the training is voluntary, and state that if an 
employee is trained, he or she cannot be penalized by the Board and will not 
be subject to liability for providing diabetes care. 
 
The Board may also elect to provide training to district employees who 
supervise a student with diabetes or a bus driver who transports a student 
with diabetes in the recognition of hypoglycemia and hyperglycemia, and 
what actions to take in response to such emergencies. Upon completion of 
the training, the Board then determines whether each trained employee is 
competent to provide diabetes care. 
 
The Board also has new yearly ODE reporting requirements about the 
number of diabetic students enrolled in the district and the number of errors 
associated with the administration of diabetes medications. 
 



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [4000 4000]

  /PageSize [612.000 792.000]

>> setpagedevice



