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Event Time and Other Considerations
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1 Prior to initiating foreclosure by recording the Notice of Default, the 
Association must serve the debtor with a notice stating that  
the board has voted to initiate foreclosure (see Collection Flowchart 
item 7). The Davis-Stirling Act prohibits the initiation of the foreclosure 
process before the delinquency (net of all late charges and costs of 
collection) is over $1,800 or past due for twelve (12) continuous months 
or longer. 

Recording a Notice of Default commences the non-judicial foreclosure. 
The Notice of Default announces that the homeowner owes a certain 
amount of money, including delinquent assessments, late charges, 
costs of collection and costs of foreclosure to the Association, and has 
ninety (90) days to pay the amount due. 

Notice of Default2

Foreclosure Sale4 If the homeowner does not pay the debt (or make arrangements to do 
so through a payment plan), a foreclosure sale will occur.  
The foreclosure sale is literally held on the courthouse steps, with the 
foreclosure trustee seeking bids for the property from the public. The 
Association will have placed the opening bid by way of what is called a 
credit bid which is authorization to treat the amount  owing at the time 
immediately preceding the sale as the Association’s purchase price to 
zero the account. If there are no qualified bidders, the credit bid prevails 
and the creditor becomes the owner of the property. 

Notice of Sale3 If ninety (90) days passes after the Notice of Default is recorded and 
there is no payment by the homeowner, then the Association can record 
the Notice of Sale. The Notice of Sale updates the amount owed by the 
delinquent homeowner, and announces the homeowner must pay within 
twenty (20) days, or the property may be sold at foreclosure sale. 

Redemption Period5 Under the Davis-Stirling Common Interest Development Act, 
Civil Code Section 1367.4(c)(4), a foreclosure sale pursuant to an 
assessment lien is subject to a ninety (90) day right of redemption by 
the homeowner. The foreclosure sale does not result in a clear transfer 
of title. For ninety (90) days, the homeowner may pay all delinquencies, 
etc. and costs of collection, including the costs of foreclosure, and 
obtain title. After ninety days has passed without payment, however, a 
Trustee’s Deed Upon Sale is issued, and the winning bidder at the sale 
(typically the Association) is given title to the property.
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