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Do Not Delay Recording an Assessment Lien 
By: Alyssa Klausner, Esq., SwedelsonGottlieb, 

 Community Association Attorneys 
 
One of the good things the legislature has done for California community 
associations is to preserve an association’s ability to record an involuntary lien (one 
that the owner did not directly agree to, as opposed to a lien like a trust deed to 
which the owner had expressly agreed), which “secures” the owner’s debt to their 
homeowners association. 
 
While the recording of a Notice of Delinquent Assessment Lien (the “assessment 
lien”) is not a guarantee of payment, it is the best “insurance policy” an association 
has, particularly in the current economic environment and the “games” that some 
delinquent owners play in order to avoid payment. 
 
For example, if an owner transfers title in their property to someone else before 
the association records its lien, the association loses the right to record the lien for 
assessments owed before title transferred. 
 
In addition, when a delinquent owner files for bankruptcy, and if the association 
had recorded a lien on the owner’s property prior to the date the delinquent owner 
filed for bankruptcy, then the Association is a secured creditor. This is important as 
it means that with a Chapter 13 Plan, the owner must include re-payment to the 
Association in the Plan if he/she wants to keep the property. Similarly, with a 
Chapter 7-asset bankruptcy case, a secured creditor is entitled to higher priority to 
obtain payment, than an unsecured creditor (an association that did not record a 
lien). 
 
A lien recorded on the delinquent owner’s property prior to the date of the 
bankruptcy also enables the Association to foreclose on the property for all of the 
amounts due, not just the postpetition bankruptcy assessments, if the delinquent 
owner is granted discharge in his/her bankruptcy case (as long as the bankruptcy 
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case is closed, or the automatic bankruptcy stay lifted, and the senior lender has 
not previously foreclosed). 
 
Further, if a lien has been recorded on the property, then the owner cannot sell the 
property via a short sale without the association’s lien being paid, although in many 
instances, the association will be asked to compromise (discount) the amount owed. 
 
Additionally, if the delinquent owner tries to re-finance the property, before that 
can close, the lender will usually require the delinquent owner to pay off the 
association’s (earlier) lien so that the association’s lien does not hamper the 
lender’s security. 
 
For these reasons, it is important for associations to stay on top of their 
delinquency reports each month and to record liens with regard to those 
property(s) which are delinquent in the payment of their assessments. We 
recommend that all associations review their required Collection Policies and 
consider starting collection at the earliest possible time, no later then 60 to 90 days 
after the owner becomes delinquent. 
 
Questions regarding liens, bankruptcy, or collection of delinquent assessments? 
Contact Alyssa Klausner, Esq. via email: abk@sghoalaw.com 
 
 


