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How Much Can A Community Association Management Company Charge 
for Escrow Transfer Disclosure Documents? Whatever The Competitive 

Forces of the Market Will Allow 
 

Brown v. Professional Community Management, Inc.,  
Berryman v. Merit Property Management, Inc., and  

Fowler v. M & C Association Management Services, Inc. 
 

By David Swedelson, Esq., and Cyrus Koochek, Esq.,  
SwedelsonGottlieb, Community Association Attorneys 

 
A question that we are often asked is 
how much can the association or it’s 
management company charge for the 
work done to complete the 
association’s escrow disclosure 
requirements. The Davis-Stirling Act, 
which governs California community 
associations, specifically covers 
document transfer disclosure when 
an association member is selling his 
or her property. The Code does not 
specify any limits on what can be 
charged for providing all of the 
documents and disclosures. This has 
led to disputes. Fortunately, we have 
three appellate court decisions that 
have come down over the last decade 
that have clarified and confirmed 
what fees can be charged to owners 
and by whom.  
 
For quite some time, confusion 
existed over the fees that an 
association homeowner could be 
charged when requesting the 
production of transfer disclosure 
documents to provide to a 

prospective buyer of the current 
homeowner’s property. The disputes 
specifically centered on whether it is 
appropriate for an association’s 
management company to charge a 
service fee for compiling/producing 
transfer disclosure documents. 
Although a management company 
technically works for an association, 
these fees are almost always passed 
on to the homeowner during the 
escrow/property transfer process. 
Despite homeowners’ contentions 
and legal challenges against being 
charged such fees, the California 
courts provide a basis for associations 
to rely on when it comes to charging 
these fees.  
 
In Brown v. Professional Community 
Management, Inc. (2005) 127 Cal. 
App. 4th 532, the California Court of 
Appeal held that although the Davis-
Stirling Act limits an association to 
charging a homeowner only the 
actual costs incurred by the 
association, a vendor’s services for an 
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association are not limited in the 
same manner. As a result, a 
management company’s fees were 
deemed not to be illegal unless they 
exceed the association’s “costs,” and 
costs “necessarily include the fee 
charge [by the management 
company] for the service.” The 
homeowner in the Brown case 
alleged that the association and 
management company violated Civil 
Code Section 5600(b) (then Section 
1366.1).  
 
Section 5600(b) prohibits an 
association from imposing or 
collecting “an assessment or fee that 
exceeds the amount necessary to 
defray the costs for which it is levied.” 
In interpreting the statute, the court 
held that an association must 
necessarily hire employees or 
contract with others to provide 
services; the association’s volunteer 
directors cannot be expected to 
perform all required services at no 
cost. Based on the Brown case, even 
though Section 5600(b) prohibits an 
association itself from marking up the 
incurred charge to generate a profit, 
the vendor is not similarly restricted. 
The court held that Section 5600(b) 
applies solely to associations, and 
that “[c]ompetitive forces, not the 
statute, will constrain the vendors’ 
fees and charges.” So, management 
company fees for escrow document 
transfers and disclosures may exceed 

the actual cost of that service by the 
management company. 
 
In the 2007 case of Berryman v. Merit 
Property Management, Inc. 152 Cal. 
App. 4th 1544, the Court of Appeal 
affirmed and expanded upon the 
Brown decision. The court specifically 
held that the statutory language of 
Section 4575 of the Civil Code (then 
Section 1368(c)(1)) does not 
constrain the amount a managing 
agent may charge for their services in 
charging fees for the transfer of 
disclosure documents. Section 4575 
provides that “neither an association 
nor a community service organization 
or similar entity may impose or collect 
any assessment, penalty, or fee in 
connection with a transfer of title or 
any other interest except for the 
following: (a) An amount not to 
exceed the association's actual costs 
to change its records…”  
 
In Berryman, similar to Brown, the 
court held that competitive forces of 
the market, not state statute, would 
ensure that a management 
company’s fees are reasonable. If a 
management company realizes it is 
losing business because its fees are 
out of line with the marketplace, it 
will surely adjust its fees accordingly. 
Additionally, if prices are too high, the 
association’s owners can seek to 
persuade the association’s board of 
directors to find a management 
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company that charges less for its 
services.  
 
More recently, the Court of Appeal 
decided a third similar case, Fowler v. 
M & C Association Management 
Services, Inc. (2013) 220 Cal. App. 4th 
1152. The homeowner in the Fowler 
case claimed that the association 
violated Civil Code Section 1098.5. 
That statute requires the recording of 
prior notice of “transfer fees,” as 
defined in Civil Code Section 1098, 
before such fees can be collected. 
However, one of the express 
exceptions to the recording 
requirement, pursuant to Civil Code 
section 1098(g), is for fees that are 
authorized by the Davis-Stirling Act 
(i.e., the transfer document 
disclosure fee provisions). The court 
in Fowler held that an association is 
authorized to charge its “actual costs” 
for transfer services, and that a 
management company is authorized 
to act on behalf of an association. 
Thus, a management company 
charging fees for the “actual costs” of 

its transfer services is authorized by 
the Davis-Stirling Act.  
 
These three cases provide a pretty 
clear sense of the legal landscape 
applicable to the cost/fees of transfer 
document disclosures. If and when a 
homeowner challenges the fees 
charged for escrow transfer 
document disclosures, an association 
and it’s managing agent can rely on 
these cases in conjunction with the 
Davis-Stirling Act as a basis for passing 
management service fees to the 
homeowners. As these cases indicate, 
competitive forces of the market, not 
state statute, should ensure that a 
management company’s fees are 
reasonable. 
 
It is important to remember that 
depending on the specific written 
request for transfer documents, it 
may be wise to consult with your 
association’s legal counsel if there is 
uncertainty regarding what should be 
provided during the transfer process. 

 
 
 


