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(Civil Code § 4340 et seq.) 

 
Criteria for valid operating rule: 

1. Must be in writing. 
2. Must be within the authority of the Board to adopt the rule conferred by law or by the 

association’s CC&Rs, Articles of Incorporation or Bylaws. 
3. Must not be inconsistent with governing documents or law. 
4. Must be adopted, amended, or repealed in good faith in substantial compliance with Civil 

Code § 4340 et seq. 
5. Must be reasonable. 

 
OPERATING RULE PROCEDURE 

STEP 1: 
Is the rule one of the following 
exemptions? 
- A rule change required by law, if the board has no 
discretion as to the substantive effect of the rule change. 
- A rule that merely repeats existing law or the 
governing documents. 
- A decision on a matter that is not intended to apply 
generally. 

NO – Go to Step 2. YES – 
No 28-day notice to membership or 
comment at open board meeting required. 
4360 and 4365 requirements do not apply. 
Distribute the rule change to the 
membership with the board’s resolution 
regarding same. 

STEP 2: 
Is the rule a valid emergency rule? 
- A rule change necessary to address an imminent threat 
to public health or safety. 
- A rule change necessary to address an imminent risk of 
substantial economic loss to the association. 

NO – Go to Step 3. YES – 
No 28-day notice to membership or 
comment at open board meeting required. 
Other 4360 requirements apply. Effective 
for 120 days unless shorter period provided 
by Board. May not be retroactive. May not 
exceed 120 days. 

STEP 3: 
Is the rule related to one of the 
following subjects? 
- Use of the common area or of an exclusive use 
common area. 
- Use of a separate interest, including any aesthetic or 
architectural standards that govern alteration of a 
separate interest. 
- Member discipline, including any schedule of 
monetary penalties for violation of the governing 
documents and any procedure for the imposition of 
penalties. 
- Any standards for delinquent assessment payment 
plans. 
- Any procedures adopted by the association for 
resolution of disputes. 
- Any procedures for reviewing and approving or 
disapproving a proposed physical change to a member’s 
separate interest or to the common area. 
- Procedures for elections. 

NO – 
No 28-day notice to 
membership or comment at 
open board meeting 
required. 4360 and 4365 
requirements do not apply. 
Distribute the rule change 
to the membership with the 
board’s resolution 
regarding same. 

YES – 
4360 and 4365 requirements apply. 28-day 
notice to membership required with text of 
proposed rule change and description of its 
purpose and effect, during which the 
membership may submit comments to the 
board. The board votes whether to adopt the 
rule at an open board meeting after 
consideration of comments. If adopted, 
provide notice to membership within 15 
days that the rule was in fact adopted. 

 
Civil Code Section 4365 provides that a special meeting of members may be called by at least 5% of the 
membership to vote on reversal of a rule change. The rule change may be reversed by the vote of a 
majority of a quorum of members, subject to the declaration, bylaws and the provisions of Section 4365. 


