
Closing Arguments,
Post Trial Motions, and

Appeals

Hu ntsville/Madison County Bar
CLE

October 28,2020

Presented by
Richard Jensen

Criminal Attorney
1429 Weatherly Road, Suite F

Huntsville, Alabama 35803
(2s6)203-0sss



tol27l2O2O

CLOSING ARGUMENTS

Do you hove o lheme?

Do you hove o nonotive?

Whot ore you going lo soy?
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CLOSING ARGUMENTS

Empower your jury to vole their INDIVIDUAL conscience.
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CLOSING ARGUMENTS

The jury is the decider(s).
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CLOSING ARGUMENT

There's more lhon just orguing "NOT guilty."

How oboui lesser includeds?
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CLOSING ARGUMENTS

Kidnopping down lo Unlowful imprisonment

Reckless Murder down to Monsloughler

Murder down lo Negligent Homicide
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CLOSING ARGUMENTS

When to go for lesser included offenses?

When your client is culooble.
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CLOSING ARGUMENTS

Culpoble vs guilty.

Culpoble comes from Loiin "culpo." ll meons clienl is

onsweroble...

Culpoble is client did somethhg....
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CLOSING ARGUMENTS

Client occidenlolly shooh ond kills someone- Clienl odmiis it wos on occidenl
Client is culpoble- Answeroble.

Bul whot if client is chorged wilh reckless murder?
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CLOSING ARGUMENTS

You'd beller be gunning for reckless monny or negligent

Or you con go for on up or down vote on reckless murder.

So, how you moke your closing orgument motters.

CLOSING ARGUMENTS

By now ihe jury better know who you ore ond like you.

By now the jury betler be listening lo you or you've
foiled.
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CLOSING ARGUMENT

You've hod on entire lriol io goin credibility with the jury.

Did you equolize? Did you educole? Did you empower?

542

CLOSING ARGUMENT
Equolize - Did you convince lhe iury see you os equol lo ihe iudge ond lhe D.A.?

Educole - Did you exploin to the iury their power ond lheir options?

Empower - Did you empower eoch iuror lo stond by their verdicl?
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CLOSING ARGUMENTS

Leorn how lo close by:

t; Wotching good lowyers lry coses.

2) Trying your coses. Nothing teoches you more thon trying g/cose.
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CLOSING ARGUMENTS

Moke sure DA doesn't moke illegolcomments.

5
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CLOSING ARGUMENTS

Some DA s will moke mistokes.

Some will cheqt.

Be owoke. Lislen.

546
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CLOSING ARGUMENTS

DA will restote her credibility speech.
"Everything lsoid I'd prove lproved..."
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CLOSING ARGUMENTS

Defendont's foilure to testify is off limits.
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CLOSING ARGUMENTS

lf DA mokes improper comment...-

OBJECT RIGHT THEN!
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HOW TO OBJECT DURING CLOSING.

Object. Ask to oPProoch the bench.

Stote for the record whot DA soid.
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HOW TO OBJECT DURING CLOSING

(Reporters don't toke down closings.)

Moke sure you stote whot the DA soid.
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HOW TO OBJECT DURING CLOSING

Then stote your objection, the grounds
ond osk for o ruling.

538
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YOUR CLOSING ARGUMENT

Toke your time.

Go through the entire voir dire/opening.
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YOUR CLOSING ARGUMENT

You must give closing orgumenl. lf you don't it's
ineffective ossistonce of counsel.

Ex Porte Whited. 24 ALW 7-3 {Alo.Crim.Apps.2015).
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YOUR CLOSING ARGUMENT

Presumption of innocence
Hypothesis for guilt vs. hypothesis for innocence
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YOUR CLOSING ARGUMENT

Reosonqble doubt
The three verdicts - Guilty, innoceni, no verdict
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YOUR CLOSING ARGUMENT

Empower the single juror to hong the jury.

Empower the jurors to be independent.
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YOUR CLOSING ARGUMENT

Exploin dynomite chorge.
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YOUR CLOSING ARGUMENT

Telljury dynomite chorge isn't o hint to
chonge the juror's individuol vote.
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YOUR CLOSING ARGUMENT

Then offer your counter-orgument to the
DA's ossessment of the evidence.
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YOUR CLOSING ARGUMENT

Finolwords: Ask the jury to find John
"innocent of the chorge ogoinst him."
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DON'T USE WORDS "NOT GUILTY.''

Studies show the word "not" octuolly
enforces the word thot follows it....
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EXAMPLE OF "NOT'' USAGE

"How is your lunch?"
"lt's not bod."
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CHARGE CONFERENCE

Before the triol ends, the judge will hold o
chorge conference with the lowyers.

550
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CREATE YOUR OWN JURY CHARGES

Offer them ond if the judge denies them,
object ond preserve for oppeol.
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CHARGE TO JURY

Listen to every word the judge soys.

Lowyers dozing off during chorge to juryl
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OBJECTIONS TO CHARGE TO JURY

After jury is chorged, judge sends jury out
ond you must offer objections then.
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OBJECTION TO JURY VERDICT FORM

Moke sure jury hos option to find client not
guilty of eoch chorge.
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THE JURY VERDICT FORM
Object if form soys:

"Guilty of murder...

"Guilty of monsloughter

"Not guilty."
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THE JURY VERDICT FORM SHOULD SAY
"Guilty of murder...
"Not guilty."

"Guilty of monsloughter

"Not guilty."

556
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THERE IS NO SET FORM IN ALABAMA.

Try to orgue your woy into getting the
foirest jury verdict form you con get.
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THE JURY VERDICT FORM

Ask for "innocent" rother thon "not guilty."

Judge will deny it, but you preserve it.

558
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THE JURY VERDICT FORM

Who knows? The judge might ogree with you.
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..INNOCENT'' VS. "NOT GUILTY''

One doy I hope to chonge the woy this is
done to moke the process foirer.

550
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JUST REMEMBER:

It never hurts to osk. You might get it.

561

JURY BEGINS DELIBERATING.

Don't leove the courthouse.
Monitor the jury os they deliberote.

552
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MONITOR THE JURY

Wotch your judge.

Moke sure he doesn't "visit" the jury.
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MONITOR THE JURY

Some judges will seek to influence juries.

Rope cose. Boldwin County.

564

17



70/2012020

IF JURY HAS A QUESTION

Allporties ond lowyers must be present.

Judge brings jury in. Reods question oloud.
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IF JURY HAS A QUESTION

Moke sure judge follows the low.

Some questions con't be onswered.

566

18



IF JURY WANTS TO REHEAR TESTIMONY

Complete reoding of oll of witness' testimony. %
No frogments.
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IF JURY HANGS...

Judge willgive dynomite chorge.
"Go bock ond work horder!"

s68
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DYNAMITE CHARGE

After dynomite chorge, judge willosk for
objections. Object. Stote grounds. Get ruling.
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DYNAMITE CHARGE

"You go bock ond reoch o verdict!"

Thot's on improper directive.

570
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DYNAMITE CHARGE

Juries ore not required to reoch o verdict.
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GUILTY VERDICT MUST BE ALL I2

Guilty must be unonimous.

Ask the jury be polled on the record.

572
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JURY MUST BE POLLED

Eoch juror is osked, "ls this your verdict?"

The onswer must be, "Yes."
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JURY MUST BE POLLED

lf o juror hesitotes or soys, "No."

LEAP TO YOUR FEET! OBJECT!

574
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JURY MUST BE POLLED.

Ask to toke the juror on voir dire.

Send the other jurors out.
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JURY MUST BE POLLED

lf juror odmits it's not her verdict, or she
wos coerced. MOVE FOR MISTRIAL!
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MOTION FOR MISTRIAL

Grounds: This is not this juror's verdict. She
hos been coerced into this verdict.
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MOTION FOR MISTRIAL

Moke sure the judge rules on the record.

578
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IF UNANIMOUS GUILTY VERDICT

Judge will declore client guilty.
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PRE-SENTENCE I NVESTIGATION

Ask for one.

s80
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SENTENCING BOND.

Client permitted to remoin free.
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SENTENCING

Bring witnesses to orgue for leniency.

582
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SENTENCING

Moke sure judge follows the low.

Mony sentences hove flows in them.
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APPEAL

This is o subject for onother entire doy.
lf you preserved enor of triol, you con Wn.

584
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APPEAL

Give notice of oppeolwithin time frome.
42 doys from sentencing.

s8s

APPEAL BOND

Clients with less thon 2O-yeor sentence
entitled to bond during oppeol.

586
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