
 DEFENDANT’S REQUESTED JURY INSTRUCTIONS 

 

574 So.2d 921 (Ala.Crim.App. 1990), 8 Div. 371, King v. State 

In contrast, not all "sexual contact" or genital exposure, or enticement of 

children is or could, constitutionally, be proscribed under the other 

sexual offense statutes. "Touching of the sexual or other intimate parts 

of a person not married to the actor" frequently occurs when people are 

jostled together on a crowded bus, when someone performs artificial 

respiration, or when a doctor examines a patient. Genital exposure is 

common in locker rooms, and, strictly speaking, enticement of children 

into a vehicle is practiced everyday by harried parents ready to leave the 

mall.  

§ 13A-2-1.  Definitions - Generally 

 

The following definitions apply to this Criminal Code: 

(1) ACT. A bodily movement, and such term includes possession of property. 

(2) VOLUNTARY ACT. An act performed consciously as a result of effort or 

determination, and such term includes the possession of property if the actor was 

aware of his physical possession or control thereof for a sufficient time to have been 

able to terminate it. 

(3) OMISSION. A failure to perform an act as to which a duty of performance is 

imposed by law. 

(4) CONDUCT. An act or omission and its accompanying mental state. 

(5) TO ACT. Either to perform an act or to omit to perform an act. 

(6) CULPABLE MENTAL STATE. Such term means "intentionally" or "knowingly" or 

"recklessly" or with "criminal negligence," as these terms are defined in 

Section 13A-2-2. 

Cite as Ala. Code § 13A-2-1 (1975) 

http://casemaker.us/bDocView.aspx?statecd=AL&sessionyr=2016&datatype=STAT&noheader=0&nojumpmsg=0&userid=PRODSG&categoryAlias=STATUTES&state=Alabama&strdatatype=STAT&catcalled=Code%20of%201975&browseLevel=4&tocid=260028.00
http://casemaker.us/bDocView.aspx?catCalled=Code%20of%201975&categoryAlias=STATUTES&state=Alabama&statecd=AL&codesec=13A-2-2&sessionyr=2016&Title=13a&datatype=S&noheader=0&nojumpmsg=0


 

VOLUNTARINESS OF STATEMENT 

 

The Court charges you that with regard to the alleged confession or statement of the 

defendant, you may consider all of the facts and circumstances surrounding the taking of 

the alleged confession or statement in determining the weight or credibility, if any, which 

you give to the alleged confession or statement. 

In exercising your exclusive prerogative of determining the credibility of the evidence, or 

the weight to which the evidence is properly entitled, the jury shall consider the 

circumstances under which the alleged confession was obtained and the appliances by 

which it was supposedly elicited, including the situation and mutual relations of the 

parties. 

It is your duty to determines a statement’s  weight or credibility and may disregard an 

alleged confession which is unworthy of belief or in which they entertain a reasonable 

doubt as to its truth.  

Bush v. State, 523 So.2d 538, 557 (Ala.Cr.App. 1988) 

 

GIVEN_______________

__         

REFUSED_____________

_    

EVIDENCE CHAIN OF CUSTODY  

 

If the State has shown each link in the chain of custody of evidence but has done so with 

circumstantial evidence, as opposed to the direct testimony of the “link,” as to one or 

more links, the result is a “weak” link. When the link is “weak,” a question of credibility 

and weight is presented. 

 

Birge v. State, 973 So.2d 1085, 1098 (Ala.Crim.App. 2007) 

 

 

GIVEN_______________

__         

REFUSED_____________  

 

 

OPINION TESTIMONY 

 

You have heard testimony in the form of a police officer’s opinion, as opposed to 

evidence of forensic analysis of the alleged substances in this case. Such testimony by a 

police officer is admissible evidence. “However...., the far better practice is for the State, 



in every case, to submit suspected controlled substances for forensic analysis.” 

 

Powell v. State, 804 So.2d 1167 (Ala.Civ.App.2001) 

 

 

 

GIVEN_______________

__         

REFUSED_____________

_    

DEFENDANT’S REQUESTED CHARGE NO. 8 

 

LESSER INCLUDED OFFENSE 

ENTRAPMENT 

 

One of the issues in this case is the defense of entrapment.  To convict, the State must 

prove beyond a reasonable doubt that the defendant was not incited, induced, lured, or 

instigated by a state officer (or by persons acting under his control) to commit a criminal 

offense which the defendant would not committed and which the defendant had no 

intention of committing. 

 

The defense of entrapment does not apply if the defendant was predisposed to commit the 

crime. In order for entrapment to occur, the law enforcement officer (or persons acting 

under his control) must actually implant the criminal design in the mind of the defendant, 

who was not predisposed to commit the crime. 

 

Ala.Code §13A-3-31 

 

GIVEN_______________

__         

REFUSED_____________

_    

 

DEFENDANT’S REQUESTED CHARGE NO. 12 

 

 CREDIBILITY: POLICE OFFICER 

 

Members of the jury, you have heard the testimony from law enforcement officers and/or 

agents.  The fact that a witness may be employed by a state or municipality as a law 

enforcement officer or agent does not mean that his or her testimony is necessarily 

deserving of more or less consideration or greater or lesser weight than that of an 

ordinary witness. 

 



(Modern Federal Jury Instructions - Criminal, Sec. 7.0l, Instruction 7-l6 (l985); Bush v. 

United States, 375 F.2d 602 (D.C. Cir. l967)). See also,  Banks v. State, 51 So.3d 386 

(Ala.Crim.App. 2010) approving trial court’s charge of “I charge you that the testimony 

of law enforcement officers is to be subjected to the same test and given the same 

consideration of weight as that of any other witness. No more or no less weight can be 

given their testimony simply because of their official capacity.”) 

 

GIVEN_______________

__         

REFUSED_____________

_    

 

 

10. - SPOLIATION OF EVIDENCE–STATE: 

 

 

In this case, the defendant claims that the State, through its witness(es) is guilty of 

wrongfully destroying, hiding, concealing, altering, or otherwise wrongfully tampering 

with material evidence (the two (2) vehicles involved in the accident).   If you are 

reasonably satisfied from the evidence that the State did or attempted to wrongfully 

destroy, hide, conceal, alter, or otherwise tamper with material evidence, then that fact 

may be considered in your deliberations concerning the validity of the plaintiff's claims. 

 

 

 

GIVEN_______________ 

 

REFUSED_____________ 

 

 

 

APJI 15.12. CIVIL 

 

12. - CIRCUMSTANTIAL EVIDENCE: 

 

 

Where a conviction depends on circumstantial evidence, that circumstantial evidence 

must not only be consistent with guilt, but must also be inconsistent with any rational 

hypothesis of innocence. If the evidence raises a mere suspicion, or admitting all it tends 

to prove, defendant’s guilt is left in uncertainty, or dependent upon conjecture or 

probabilities, the jury must acquit. 



 

 

GIVEN_______________ 

 

REFUSED_____________ 

 

 

 

Ex Parte Parker, 1110566 (Ala. 2013), quoting Ex Parte Mauricio, 523 So.2d 87 

(1987) 

Jones v. State, 8 So. 383 (Ala. 1890) 

 

- WITNESSES SWEARING FALSELY: 

 

 

If you find that any witness has willfully sworn falsely as to any material fact in this case, 

you may disregard the testimony of that witness in its entirety   

 

 

GIVEN_______________ 

 

REFUSED_____________ 

 

 

 

APJI 15.14 (Civil)  

 

 - CHARACTER EVIDENCE: 

 

 

You have heard evidence of Mr. Watkins’ good character.  I charge you that good 

character itself may, in connection with all the evidence, generate a reasonable doubt and 

entitle the defendant to an acquittal, even though without such proof of good character 

you would convict. 

 

 

GIVEN_______________ 

 

REFUSED_____________ 

 

 

Toles v. State, 854 So.2d 1171 (2002) quoting Kilpatrick v. State, 66 So.2d 441 (1953) 



 

. - EVIDENCE: CHAIN OF CUSTODY: 

 

 

The Court charges you that "[t}he chain of custody is composed of 'links.' A 'link' is 

anyone who handled the item. The State must identify each link from the time the item 

was seized. In order to show a proper chain of custody,  the record must show each link 

and also the following with regard to each link's possession of the item: '(1) [the] receipt 

of the item; (2) [the] ultimate disposition of the item, i.e., transfer, destruction, or 

retention; and (3) [the] safeguarding and handling of the item between receipt and 

disposition If the State has shown each link in the chain of custody of evidence but has 

done so with circumstantial evidence, as opposed to the direct testimony of the ‘link,’ as 

to one or more criteria or as to one or more links, the result is a ‘weak’ link. When the 

link is ‘weak,’ a question of credibility and weight is presented. “ 

  

 

GIVEN_______________ 

 

REFUSED_____________ 

 

 

 

Birge v. State, 973 So.2d 1085, 1098 (Ala.Crim.App. 2007) 

 

 - WITNESS CREDIBILITY: 

 

 

The Court charges the jury that if a conviction in this case depends upon the testimony of 

a single witness and if the jury has a reasonable doubt as to the truthfulness of the 

testimony of such witness, they cannot convict the Defendant.   

 

 

GIVEN_______________ 

 

REFUSED_____________ 

 

 

Gibson v. State, 488 So.2d 38 (Ala.Cr.App. 1986)       



 

 

Fight the State’s “Single witness is enough to convict beyond a reasonable doubt” charge.  

That is a quote in the context of an appellate court reviewing the sufficiency of evidence 

post-trial.  It is very confusing and misleading to tell this to a jury.   Not true necessarily 

either.  Cases say it is enough for a prima facie case. 

 

PRESUMPTION OF INNOCENCE 

 

The presumption of innocence alone is sufficient to acquit a defendant, unless the jurors 

are satisfied beyond a reasonable doubt of the Defendant’s guilt from all the evidence in 

the case. 

 

        GIVEN ___________ 

 

        REFUSED _________ 

. REASONABLE DOUBT 

 

If you have a reasonable doubt as to whether Defendant acted in self defense, you must 

acquit the Defendant.  The Defendant does not have to prove to you beyond a reasonable 

doubt.  Rather, all Defendant must do is raise the issue to the extent it raises a reasonable 

doubt in your mind as to Defendant’s guilt.  

 

       GIVEN _________________ 

 

       REFUSED_______________ 

 

 

Meadows v. State, 159 So.2d 168 (Ala.App. 1935) 

 

 

 

 

 

 

 

 

 



 REASONABLE DOUBT 

 

Once the issue of self defense is raised, the State must prove that the accused did not act 

in self defense in the sense that the State must prove a prima facie (on its face) case of 

unjustified use of force.  

 

       GIVEN _________________ 

 

       REFUSED_______________ 

 

 

Booker v. State, 645 So.2d 355 (Ala.Cr.App. 1994). 

 

 

  SELF DEFENSE 

 

“The Court charges the jury that if you believe from the evidence that the” complainant at 

the time of this incident was under the influence, was aggressive, or belligerent or 

quarrelsome, then you should consider those facts in determining whether or not the 

defendant acted in self-defense in the use of force “as I have explained the law governing 

self-defense to you.” 

 

       GIVEN _________________ 

 

       REFUSED_______________ 

 

 

Stevenson v. State, 794 So.2d 453, 455 (Ala.Crim.App. 2001) 

  



 RULE OF LENITY: 

 

 

In applying the law to the facts of this case, the court charges the jury that: 

 

“ A basic rule of review in criminal cases is that criminal statutes are to be strictly 

construed in favor of those persons sought to be subjected to their operation, i.e., 

defendants. 

 

Penal statutes are to reach no further in meaning than their words.  No person is to be 

made subject to penal statutes by implication and all doubts concerning their 

interpretation are to predominate in favor of the accused.” 

 

 

GIVEN_______________ 

 

REFUSED_____________ 

 

 

 

Hicks v. State, 153 So.3d 53, 56 (Ala. 2014)  

 
 


