
 
 
 

CLIENT 

 

RE:  State of Alabama v. XXXX: DC-XXXX-XXX XXX 

 Representation Information/Preliminary Hearing/Courtroom Conduct 

 

Dear XXXXX: 

 

This firm was appointed to represent you in the above-mentioned cause of action(s).  

Several motions have been filed on your behalf in an effort to better to defend you. If you would 

like a copy of these initial motions, please contact my office.   

 

Be aware that you are under a duty to notify the court throughout these proceedings if any 

of your contact information changes. The District Court Clerk’s telephone number is (256) 532-

3373 and the Circuit Court Clerk’s telephone number is (256) 532-3386. Without accurate 

information, the court will be unable to inform you of your court dates which could result in a 

warrant for your arrest. Additionally, I will require that you notify this office of any changes to 

your contact information and would like two (2) different telephone numbers to reach you in case 

of an emergency. If you have an active e-mail address that you check regularly, please provide that 

information as well. 

 

Please take notice that your preliminary hearing has been set for XXXXXXX, 2019 at 

XXXX in front of the Honorable Judge XXXXXX whose courtroom is located on the XXXXX 

Floor of the Madison County Courthouse.  Please contact my office prior to this date in order to 

discuss your options for this hearing if you have not done so.   If you are incarcerated, I will be 

visiting you shortly to discuss your options.  Your appearance at all court hearings is mandatory.   

 

You have been charged with committing a crime(s). I take my representation of you in 

this matter very seriously as should you because your liberty and freedom are at stake. 

 

Every time you appear in the courtroom you should be dressed appropriately. Ladies should 

be dressed conservatively - not showing or revealing your shoulders or stomach.  Gentlemen 

should wear a collared shirt and dress coat if possible. Please refrain from wearing any clothing 

which is derogatory, sexually explicit, or references drugs. 

 

You may be incarcerated at the time of your final trial date. If you are incarcerated, your 

family will want to provide you with clothing for your appearance. This must be done in advance 

through the Sheriff’s Office on the second floor of the Madison County Court House, 100 North 

Side Square, Huntsville Alabama, 35801. The number is (256) 532-3412. One day’s clothing is all 

that will be maintained by the Sheriff on your behalf. If you are incarcerated at the time of your 

Preliminary Hearing, no additional clothing will be needed as you will not be in front of a Jury. 

Likewise, if you are charged with a misdemeanor only, no additional clothing will be needed as 

you are not entitled to a Jury Trial, but only a Bench Trial.  

 



 
 
 

Judges will be addressed as “Your Honor” or by their official title and last name. You will 

be asked questions by the judge and you will respond with: “yes, ma’am” and “no, ma’am” or 

“yes, sir” and “no, sir”. You should treat the judge with the utmost respect at all times. 

  

The judge has staff that assists in the day-to-day activities in the courtroom. These people 

are an extension of the judge and should be treated with the same respect the judge receives. There 

will be law enforcement in the court room. Those people will be wearing a badge and/or firearms 

and should be treated politely as well. Occasionally, the judge will have you meet with a Parole or 

Probation Officer. The same rules will apply to those persons as they will report directly to the 

judge.   

 

Distractions frustrate the judge. You may be interested in bringing friends or family as 

moral support to your court appearance. I do not suggest bringing anyone along especially small 

children. The courthouse is no place for a child and are not allowed in the courtroom. Electronic 

devices should not be heard or used in the courtroom. Many judges remove you from the courtroom 

for using this type of technology and some take the device away and donate it to a charity. You 

should be cognizant of these two distractions. 

 

Please be prepared to enter the courthouse through metal detectors. Anything that can be 

construed as a weapon should be left at home or in your vehicle. This includes, but is not limited 

to, pocket knives, firearms, ammunition, nail files, bottle openers, scissors, box cutters, etc. All 

person(s) wearing belts will be required to remove their belt. All loose change, phones, keys, cell 

phones, bracelets and other belongings shall be removed and put in the baskets provided. Purses 

and bags will need to be placed on the conveyor belt for internal inspection. It is advised that you 

remove any electronic devices before allowing them to be scanned. Remember that most court 

appearances involve many individuals, so if you are prepared prior to being scanned, the lines 

should move quicker.  

 

Your proceeding will be held at the convenience of the judge. Most likely, there will be 

many other proceedings or cases set on the same day or at the same time as your hearing. Our 

courts do the best they can in accommodating all of us in a timely fashion. Anticipate taking a half-

day off work for every appearance. You may require a note for your employer and this should be 

addressed in advance with me and not asked of the judge while sitting on the bench. 

 

 Finally, our office has a policy that we do not speak with family members and/or friends 

regarding your case. This could be a violation of the attorney/client privilege, and, as such, we will 

only disclose information directly to you. If you are incarcerated at any time during your case, you 

may write letters to our office using the "Legal Mail" system the Madison County Jail utilizes. Our 

courthouse box number is 235. This is the most effective way to reach us as we do not accept 

incoming calls or e-mail communication from the jail and/or prison. 

 

I look forward to representing you in this matter. This letter along with all the other 

correspondence and enclosures should be maintained by you as your record of this proceeding.  If 



 
 
 

you have not already done so, please contact my office to set up an appointment to discuss your 

case. 

 

Please contact my office at your earliest convenience in order to set up an appointment to 

meet with me. If you are currently incarcerated, I will be visiting you in the near future to discuss 

your case. Your participation in this case is an integral part of my representation of you. I look 

forward to working with you in this matter.   

 

      Sincerely, 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

Dear Mr. ___________: 

 

This letter will provide you with some very important information regarding the charges 

that you are facing. As you are aware of, you are charged by Grand Jury Indictment with 

three counts of Sodomy in the 1st Degree. The indictment alleges that you engaged in 

deviate sexual intercourse with J.R. who was less than 12 years old. These offenses are 

Class A sexual felonies. The ordinary range of punishment for any person convicted of 

Sodomy in the 1st Degree is imprisonment in the state penitentiary for not less than ten (10) 

years, but not more than ninety-nine (99) years or life. In addition to the sentence of 

imprisonment, one convicted of that offense may be sentenced to pay a fine of up to 

$60,000.00. Furthermore, any person convicted of a felony offense must pay a “Victim’s 

Compensation Assessment” of not less than $50.00, nor more than $10,000.00 for each 

felony. 

 

If you were to be convicted or to plead guilty to these sex offenses, the provisions of the 

Alabama Sex Offender Registration and Community Notification Act (SORNA), pursuant 

to Alabama Code Section 15-20A would apply to you, for the rest of your life. I am 

enclosing a pamphlet detailing the provisions of the SORNA Act for your information. 

Failure to comply with all provisions of the SORNA Act will constitute an additional 

criminal offense. 

 

In addition, because the alleged victim was a child under the age of 12 years old at the time 

of the alleged offenses, there are certain enhancements to any sentence you may receive at 

trial or upon your plea of guilty. These enhancements are: 

 

1. Upon conviction of criminal sex offense involving a victim who has not attained 

the age of twelve (at the time of the offense), a defendant cannot be placed on probation. 

Ala. Code §13A-5-2 
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2. Upon conviction of a Class A felony criminal sex offense involving a victim who 

has not attained the age of twelve (at the time of the offense), a defendant shall be sentenced 

to a term of imprisonment of not less than twenty years. Ala. Code §13A-5-6(a)(4) 

 

3. Upon conviction of a Class A felony criminal sex offense involving a victim who 

has not attained the age of twelve, and for which a defendant receives a sentence of 

incarceration of any kind, that defendant shall also be subject to an additional penalty of 

not less than ten years of post-release supervision to be served upon defendant’s release 

from incarceration. Ala. Code §13A-5-6(c) 

 

4. Upon conviction of a criminal sex offense involving a victim who has not attained 



 
 
 

the age of twelve and upon sentencing to imprisonment with the Department of 

Corrections, a defendant shall not receive the benefit of correctional incentive time (a.k.a. 

“good time”). Ala. Code §14-9-41(e) 

 

5. Upon conviction of a criminal offense involving the sexual abuse of a victim who 

has not attained the age of seventeen and upon sentencing to imprisonment with the 

Department of Corrections, a defendant shall be forbidden from being classified as a Class 

1 prisoner. Ala. Code §14-9-41(e) 

 

6. Upon conviction for Kidnapping 1, Rape 1, Sodomy 1, Sexual Abuse 1, a defendant 

shall not be eligible for inmate community reintegration under the Supervised Intensive 

Restitution program. Ala. Code §15-18-113 

 

7. Upon conviction for Kidnapping 1, Rape 1, Sodomy 1, Sexual Abuse 1, any forcible 

criminal sex offense, or any lewd and lascivious act upon a child, a defendant shall not be 

eligible for Community Corrections. Ala. Code §§15-18-171 and 15-18-175(b)(1) 

 

8. Upon conviction of a Class A or Class B felony criminal sex offense involving a 

victim who has not attained the age of twelve (at the time of the offense), a defendant shall 

not be eligible for parole. Ala. Code §15-22-27.3 

 

Also of importance is the fact that Federal Law prevents anyone convicted of a felony or 

even under indictment for a felony from possessing a firearm or ammunition in accordance 

with 18 USC 9.2. 

 

It is my understanding that you have previous felony convictions that are showing up on 

the NCIC report.  Because of these prior felonies, the Alabama Habitual Felony Offender 

Act will apply to any sentence you may receive if you are convicted after a jury trial, or if 

you plead guilty to the pending charges.   

 

It is important that you understand how that Act may affect your future.  If, after the 

pending charges are disposed of, you commit and are convicted of another felony, your 

punishment for that future felony will be greatly increased if you are convicted of the 

pending charges. The amount of punishment for crimes you commit in the future in this 

state will be based upon the number of felony convictions on your record. 

 

If you would like for me to ask the Assistant District Attorney (ADA) assigned to your 

case for an offer for the resolution of your case in exchange for your plea of guilty, please 

let me know.   Also, whether the ADA makes a recommendation or not, you should plead 

guilty only if you are, in fact, guilty.  Do not ever plead guilty just to get a particular 

recommendation or sentence, or to “get the case over with.”   

 

ADD YO if applicable 



 
 
 

 

You are further advised that you have certain rights to appeal any final judgment of the 

court.  You may also ask to withdraw your plea within 30 days of pleading guilty.  Your 

right to appeal a guilty plea, however, is quite limited.  In general, if you wish to appeal 

any judgment, you must do so within 42 days of the entry of that judgment; if you fail to 

do so within that time, your right to appeal will be lost to you.  Furthermore, you are advised 

that in the event you wish to appeal and you cannot afford to pay the cost of that appeal, 

an attorney would be appointed for you without charge to you and a transcript of the trial 

court proceedings would be furnished without charge to you. 

 

If you have any questions about any of this, or if you don’t completely understand all I’ve 

said, please ask me or the Judge about it.  Although I will certainly advise you, the decision 

as to whether you have a trial or enter a guilty plea will be entirely yours. 

 

Sincerely, 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

MOTION TO PRESERVE EVIDENCE 

 

COMES NOW, the Defendant, by and through counsel, and moves this Honorable Court 

for an order directing the prosecutor and all law enforcement officials involved in the investigation 

into the circumstances surrounding the acts of allegations made the basis of the arrest and criminal 

charge against the Defendant to preserve all evidence seized during their investigation, including 

handwritten notes, exculpatory and inculpatory evidence related to said offense.  As for grounds, 

the Defendant states as follows: 

 

1. The Defendant is currently being charged with the offense of Assault 2nd Degree. 

 

2. The Defendant assumes that the investigating authorities may have evidence relating to the 

alleged offense that allegedly supports the issuance of the arrest warrants made the basis 

of this cause of action. 

 

3. In defense of the allegations, the Defendant is in need of the investigative notes, charts, 

reports, tape recordings, and any and all documents which may have been produced or 

obtained by the law enforcement officers during their investigations, or the State. 

   

4. Defendant desires copy of patrol video and any video, audio or other recorded statements 

of the parties and any other tangible evidence. 

 

5. Defendant desires to prevent spoliation of evidence. 

 

WHEREFORE, PREMISES CONSIDERED, Defendant moves this Honorable Court for 

an Order directing the prosecutor and all involved law enforcement officials to preserve, by the 

best available means, all items of evidence or other materials seized or generated during the 

investigation into the circumstances made the basis of this cause of action. 

 



 
 
 

 

 NOTICE OF APPEARANCE AND 

DEMAND FOR SPEEDY TRIAL 

 

COMES NOW Ronald W. Smith, and provides notice to this Court of his appearance as 

appointed Attorney for Defendant in the above stated case and requests that he be served with all 

future pleadings in these matters.  

 

The Defendant, by and through her undersigned attorney, and pursuant to the United States 

and Alabama Constitutions makes her demand for a speedy trial by jury. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

 

MOTION FOR A MORE DEFINITE STATEMENT 

 

COMES NOW, the Defendant, pursuant to Rule 13.2(e) of the Alabama Rules of 

Criminal Procedure, and respectfully renews his request that this Court directs the State to amend 

its indictment in these matters, and list the specific items alleged to have been received.  In 

support thereof the Defendant shows unto the Court as follows: 

 

1. In the indictment, Defendant was indicted for allegedly committing the offense of 

Receiving Stolen Property in the 1st Degree by: 

 

“ did intentionally receive, retain, or dispose of stolen property: to-wit: four (4) 

saws, the property of, to-wit: Massey Lawnmower Repair located at 8515 A 

Whitesburg Drive, Huntsville,, of the total and combined value of, to-wit: an 

amount in excess of $2,500.00, knowing that it was stolen or having reasonable 

grounds to believe it had been stolen and not having the intent to restore it to its 

owner, in violation of Section 13A-8-178…” 

 

2. The discovery indicates that several saws were recovered from Defendant’s property. 

 

3.  The indictment alleges that Defendant received, retained or disposed of four (4) saws. 

The indictment does not give notice of the nature of the saws or any specific information 

regarding these tools. Defendant requests that he be informed of the specific type, serial 

number, make and model and any other identifying details of the four (4) saws he is 

being charged with receiving, retaining, or disposing of.  This is necessary to inform 

Defendant of which saws are allegedly the property of victim Massey Lawnmower 

Repair. 

 

4. Under section 15-8-25 of the Alabama Code, an indictment must state the facts 

constituting the offense in ordinary and concise language in such a manner as to enable a 

person of common understanding to know what is intended.   The Defendant further has 

the right to be informed of the nature and cause of the accusation against him under the 

6th Amendment to the U.S. Constitution and Article I, section 6 of the Alabama 

Constitution.   

 

 

 

 

5.     The ground of this motion is that, without a more definite statement as to the above 

matters, the defendant cannot adequately and properly prepare for trial. See, Gayden v. 

State, 38 Ala.App. 39, 80 So.2d 495, (‘An indictment should be sufficiently specific in its 

averments in four prime aspects to afford this guaranty: (1) To identify the accusation or 

charge lest the accused should be tried for an offense different from that intended by the 

grand jury. (2) To enable the defendant to prepare for his defense. (3) That the judgment 

may inure to his subsequent protection and foreclose the possibility of being twice put in 



 
 
 

jeopardy for the same offense. (4) To enable the court, after conviction to pronounce 

judgment on the record.”) 

 

6.   A more definite statement is necessary in order for Defendant to prepare his defense.   

 

WHEREFORE, the premises considered, the Defendant request this court to direct the 

State to file a more definite charge to contain the specific details of the saws which the defendant 

is being charged with receiving, retaining or disposing of.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

 

MOTION TO DISMISS  INDICTMENT AND DECLARE 

SECTION 13A-11-61 UNCONSTITUTIONAL  

 

COMES NOW, the Defendant, pursuant to Rule 13 of the Alabama Rules of Criminal 

Procedure, and requests this Court to dismiss the indictment in these matters and/or declare 

section 13A-8-41(b) unconstitutional.  In support thereof the Defendant shows unto the Court as 

follows: 

 

1. Defendant was indicted for three counts of Robbery in the First Degree pursuant to section 

13A-8-41 of the Alabama Code.  Section 13A-11-61 states the following: 

 

(a) No person shall shoot or discharge a firearm, explosive or other weapon which       

discharges a dangerous projectile into any occupied or unoccupied dwelling or 

building or railroad locomotive or railroad car, aircraft, automobile, truck or 

watercraft in this state.” 

 

 

2. The statute does not contain an element of a culpable mental state and ostensibly 

criminalizes unintentional and even accidental behavior.  This absence is similar to 

Alabama’s repealed vehicular homicide statute, which also contained no intent element.  

See A.L.L. v. State, 42 So.3d 146, 152, fn 3(Ala.2009) (C.J. Cobb, dissenting): 

 

 “I note the long history of special writings arguing that the statute is 

unconstitutional because it does not require a culpable mental state. See Ex 

parte Beck, 690 So.2d 346 (Ala.1997) (Cook, J., concurring specially); Ex 

parte Knowles, 689 So.2d 832, 833-35 (Ala.1997) (Cook, J., concurring 

specially); Burnett v. State, 807 So.2d at 589-93 (Cobb, J., dissenting); 

Edwards v. State, 816 So.2d 92, 92-98 (Ala.Crim.App.2000) (Cobb and Fry, 

JJ., dissenting), rev'd, 816 So.2d 98 (Ala.2001); Burnett v. State, 807 So.2d 

573, 580-86 (Ala.Crim.App.1999) (Cobb and Fry, JJ., dissenting), rev'd, 

807 So.2d 586 (Ala.2001).” 

 

 

3. Section 13A-11-61 is unconstitutional, in that by it’s plain language, it criminalizes 

unintentional conduct, and is overbroad, in violation of due process, as protected by the 

Alabama and United States constitutions.  

 

4. Alternately, the statute is unconstitutional, void for vagueness, and violates due process 

as it does not give fair notice as to what conduct is prohibited, due to the absence of a 

culpable mental state. See Lanzetta v. New Jersey, 306 U.S. 451, 453 (1939) (“Due 

process requires that all be informed as to what the state commands or forbids.”) 

 

 

WHEREFORE, the premises considered, the Defendant request this court to dismiss the 

indictment and declare section 13A-8-41(b) to be unconstitutional. 
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MOTION TO SEVER 

 

 

COMES NOW, the Defendant, by and through counsel, and moves this Honorable Court 

to order that the two counts in the indictment in this case be severed and that each of these counts 

be tried separately and that during the trial of each count, no mention shall be made of any 

allegation contained in the other count. In support thereof, the Defendant states as follows: 

 

4. Defendant was indicted on one count of Receiving Stolen Property in the 2nd Degree and 

one count of Discharging a Firearm into Occupied Dwelling or Vehicle. 

 

5. Upon information and belief, the Receiving Stolen Property 2nd charge is a separate and 

distinct incident from the remaining charge which arise from one incident.  

 

6. It would be unfairly prejudicial to try these counts together, as the Defendant would be 

prejudiced if evidence of a stolen pistol were presented at his trial for Discharging a 

Firearm. 

 

7. Rule 13.3 allows for separate counts to be joined together in certain circumstances. 

 

8. In applying this rule, the Supreme Court of Alabama has held that “the most important 

consideration is whether evidence of one offense would have been admissible at a trial of 

the other offenses.” Pincheon v. State, 751 So.2d 1219, 1222, (Ala. 1999) (quoting Jenkins 

v. State, 472 So.2d 1128 (Ala.Crim.App. 1985)). 

 

9. Any evidence of another alleged crime is due to be excluded under Rule 404(b) of the 

Alabama Rules of Evidence as a prior bad act. 

 

WHEREFORE, PREMISES CONSIDERED, the Defendant requests this Honorable Court 

to sever the counts of the indictment from each other and try each case separately with a separate 

jury. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

MOTION TO SEVER DEFENDANTS 

 

COMES NOW the Defendant, Andrew Taylor, by and through his undersigned attorney, 

and moves that the Court enter an Order severing the trials of the co-defendants in the above-

captioned cases, and directing that the co-defendants be tried separately. As grounds for this 

Motion, the undersigned shows unto the Court as follows: 

 

1. The Defendant,  has been indicted under separate indictment on the same charges 

as the co-defendant, Bernard Fife. 

 

 2. The Defendant, Taylor, seeks a separate trial, and requests that he not be tried with 

the co-defendant, Fife for the following reasons: 

 

  A. To try the two defendants in one trial could result in the denial of Coltrane’s 

right to cross-examine and confront a witness in violation of the Sixth Amendment of the United 

States Constitution and in violation of Article I, section 6 of the Alabama Constitution. 

 

  B. The trial of the Defendants jointly could result in the Defendant Taylor’s 

being denied the opportunity to call the co-defendant, Fife as a witness who could provide 

exculpatory evidence.  Byrd v. Wainwright, 428 F.2d 1017 (5th Cir. 1970). The co-defendant, Fife 

is more likely to testify if his case is tried prior to the Taylor trial. The Defendant Taylor, requests 

that co-defendant,  Fife, be tried prior to her case being called for trial for the reasons set forth in 

Byrd, supra. Accordingly, when this case was set for trial on November 28, 2016  Defendant Taylor  

subpoenaed Fife to testify in his trial. 

 

 

  C. A severance of the defendants’ trials is required because the Defendant’s 

defense is based upon her co-defendant being the only culpable defendant. DeLuna v. United 

States, 308 F.2d 140 (5th Cir. 1962). Under principles set forth in DeLuna, supra, requiring the 

Defendant to be tried with the co-defendant would result in a denial of the Defendant’s right to 

remain silent as guaranteed by the 5th Amendment of the United States Constitution and Article I, 

section 6 of the Alabama Constitution. 

 

  D. The defense asserts that this is a constructive possession case and that her 

defense, as well as her co-defendant’s likely defense, will be that the other lawman possessed any 

contraband.  Accordingly, the Defendant will have to defend against accusations from both the 

state and his co-defendant.  

 

  E. Further, the defense asserts that given the type of case, it would be virtually 

impossible for a jury to try to compartmentalize the facts and circumstances pertaining to each 

defendant.  The likelihood of unfair prejudice created by trying these cases together will deny 

Taylor of his right to a fair trial and due process as guaranteed by the Fifth, Sixth and Fourteenth 

amendments to the United States Constitution and Article I, Section 6 of the Alabama Constitution 

(1901).    The defense asserts that joinder is prejudicial to the defendant pursuant to Rule 13.4 

Ala.R.Crim.P., for these reasons and for the reason that she intends to call Mr.Fife as a witness, 

using his constitutional right to compulsory process. 



 
 
 

 

  F.   The defense asserts that admissibility of specific hearsay statements of 

both defendants and third parties would be affected by consolidation.  See Bruton v. United States, 

391 U.S. 123 (1968)(holding that a co-defendant’s statement may be admissible against one 

defendant but not a co-defendant due to the right of confrontation.) 

 

 3. Defendant asserts her statutory right to a separate trial pursuant to § 15-14-20, 

Alabama Code (1975). 

 

WHEREFORE, in consideration of the foregoing, the Defendant respectfully requests that 

her trial be scheduled subsequent to the trial of her co-defendant, Bernard Fife, and that the Court 

enter an Order requiring that the co-defendants be tried separately. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

MOTION TO REVEAL THE IDENTITY OF INFORMANT 

  

COMES NOW, the Defendant, by and through her undersigned attorney of record, and 

respectfully moves this Honorable Court for an order directing the State to reveal the identity of 

all confidential informants used in this case, and states as follows: 

 

1. According to discovery material received by defense counsel from the co-defendant’s 

attorney, law enforcement received information from a “confidential informant” regarding the 

delivery of a controlled substance, allegedly by Defendant and a co-defendant to another person 

at a parking lot in Huntsville, Alabama.   

 

2. Upon information and belief, at the time of the alleged delivery and the time of 

Defendant’s arrest, the informant was possibly present and witnessed the arrest and alleged 

discovery of the substance.  

 

 The informant also has relevant information about the Defendant’s involvement or 

lack thereof. 

 

3. Disclosure of an informant is required when the informant plays an active role in 

bringing about the sale of narcotics and actively participates in a crime.  See McElroy v. State, 
360 So.2d 1060 (Ala.Crim.App. 1978) 

 

WHEREFORE, the accused respectfully requests that this Court: 

 

1)  enter an order requiring the state to reveal the identity of all informants and the 

immunity, consideration and promises given or promised by the state; or 

 

2)  set this matter for hearing within a reasonable time so that if this motion is granted, 

the Defendant may have adequate time to subpoena the informant under her right 

to subpoena witnesses.   

 

 

- 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

MOTION IN LIMINE 

 

COMES NOW the Defendant, by and through his attorney, Ronald Smith, and hereby 

moves the Court in limine to instruct, direct, and order the State, its attorneys, and every one of its 

witnesses not to mention, refer to, interrogate concerning, argue or mention in any way either 

directly or indirectly, during the course of the trial any of the following matters: 

 

1. Any evidence of alleged other crimes wrongs or acts or any convictions that were 

not timely provided pursuant to Defendant’s request.   

 

2. Any inculpatory statements made to law enforcement by Defendant or another co-

defendant. 

 

3. Any mention of or introduction of material that was not provided to Defendant, but 

was discoverable pursuant to A.R.Cr.P. 16.1, including any reports of examinations 

and tests,  and any testimony related to the discovery material resulting from said 

material.  

 

4. Any reference to other crimes, wrongs, acts, or convictions that were not provided 

pursuant to the Court’s standing 404/609 order, which is attached. 

 

5. Any defendant or co-defendant statement made to law enforcement or its agent that 

were not provided to defense pursuant to Rule 16 of the Alabama Rules of Criminal 

Procedure. 

 

6. Any witness hearsay-statements, unless and until this Court has ruled on its 

admissibility.  

 

7. Any reference to Defendant’s failure to give a statement.  

 

 

This Motion is made upon the following grounds: 

  

 

That the Defendant is informed and believes that the State during the course of the trial, 

intends to introduce evidence of the kind referred to above. 

 

The introduction of, mention of, or reference to the aforementioned matters before the 

jury could be highly prejudicial to the Defendant and a sustained objection and instructions to 

disregard would not overcome this prejudicial effect. 

 

Pre-trial ruling on the admissibility of this evidence will save time in the trial of the 

claim, and reduce the possibility of a mistrial, new trial or reversal. 

-- 

 

 



 
 
 

MOTION TO SUPPRESS 

 

COMES NOW the attorney for the Defendant, and pursuant to Rule 15.6 

A.R.Cr.P., hereby moves this Honorable Court to suppress as evidence herein all written 

and oral statements made by him and to suppress the evidence obtained directly or 

indirectly, of a physical, written or oral nature seized from or made by the Defendant by 

or to agents of the State of Alabama, on the following grounds, separately and severally: 

 

1.  Any statement obtained from the defendant by the State or its agents were 

obtained in violation of the Defendant’s privilege against self-incrimination and her right 

to counsel as guaranteed by the Fifth, Sixth and Fourteenth Amendments to the United 

States Constitution and Article I, Section 5 of the Alabama Constitution. 

 

2. The statements offered by Defendant were not voluntary. Further, any 

statement obtained from the Defendant was obtained in violation of the Defendant’s 

rights to effective assistance of counsel and constitute the fruit of an unlawful arrest and 

violation of Defendant’s rights to privacy as guaranteed by the Fourth and Fourteenth 

Amendments to the United States Constitution and Article I, Section 5 of the Alabama 

Constitution. 

 

3.  Any and all evidence seized was the result of an illegal search and/or seizure, 

in violation of the Fourth and Fourteenth Amendments of the Constitution of the United 

States in that they were conducted without search warrants, without probable cause and 

without the consent of the Defendant. 

 

4.  Further grounds will be set forth in more detail at the time of the hearings on 

the motions. 

 

WHEREFORE, ABOVE PREMISES CONSIDERED, Defendant respectfully 

moves this Honorable Court to suppress as evidence the written and oral statements made 

by the Defendant and any and all evidence illegally seized from the Defendant.  

 


