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IRS Ramps Up Compliance Efforts on 
Conservation Easements

by Fred Stokeld and Nathan J. Richman

The IRS wants to ensure the tax break for 
land donations is used for conservation 
purposes and not tax shelter arrangements.

The IRS Large Business and International 
Division announced a campaign September 10 
to promote compliance with its guidance 
(Notice 2017-10, 2017-4 IRB 544) listing 
syndicated conservation easement 
transactions as tax avoidance transactions. 
Initially, LB&I will conduct issue-based 
examinations, with other treatment streams 
possible as the campaign progresses.

Lori Faeth of the Land Trust Alliance noted 
the campaign comes just months after the IRS 
reported enforcement action regarding more 
than 40 of 248 entities that claimed about $6 
billion in charitable deductions for tax year 
2016. “It’s really great to see them follow up 
with this action today and just kind of confirm 
their commitment to go after these abusive tax 
shelters,” Faeth told Tax Notes. “This sends a 
strong signal to the bad actors that the IRS is 
following through on its commitment to audit 
these abusive deals.”

‘This sends a strong signal to the 
bad actors that the IRS is following 
through on its commitment to audit 
these abusive deals,’ Faeth said.

Faeth reiterated the alliance’s support for 
legislation (H.R. 4459; S. 2436) to protect the 
conservation easement deduction from abuse 
by limiting the amount of a partner’s 
deduction for a partnership’s conservation 
contributions.

But Ryan Williams of the Partnership for 
Conservation said the campaign is no surprise 
because the IRS already indicated its interest in 
those transactions in Notice 2017-10, which 
Williams’s group opposes. “We continue to 
believe the IRS focus on partnership donations 
is misplaced as there are no meaningful 
differences between conservation easement 
donations made through partnerships and 

those made directly by individuals,” Williams 
said.

Congress should ‘look at whether 
the IRS is acting appropriately in 
calming unreasonable low 
valuations and in denying 
deductions on the basis of ever-
changing technical arguments,’ 
Williams said.

Williams said his organization is working 
with Congress on best practices for 
conservation easement donations, including 
ensuring that donation valuations are 
accurate. Congress should “look at whether 
the IRS is acting appropriately in claiming 
unreasonably low valuations and in denying 
deductions on the basis of ever-changing 
technical arguments,” he said. 
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