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Topic: Halt abusive conservation easement transactions 

Request: Pass the Charitable Conservation Easement Program Integrity Act (S. 2256 / H.R. 4164)  
 

What’s the background? The federal conservation easement tax incentive is a crucial land conservation 
tool. It helps landowners protect the places they love by donating a conservation easement. The federal 
conservation easement tax incentive allows landowners to take a charitable deduction based on the fair 
market value of the easement, which helps make conservation a viable option for landowners who may 
have no other alternative to ensure the land is conserved as they wish. 

What’s the problem? Unfortunately, a few bad actors are exploiting the incentive, making large profits 
at the expense of taxpayers. Congress put the incentive in place to reward those who engage in true 
charity. It is tragic to think a few bad actors could jeopardize an incentive that benefits all Americans. It’s 
time to halt these abusive transactions. 

How much profit are we talking about here? According to IRS data, these bad actors claimed $36 billion 
in unwarranted charitable deductions from 2010 through 2018. This includes $22 billion in deductions 
claimed in the three years after the IRS issued Notice 2017-10, which identified and classified certain 
highly overvalued conservation easement transactions as “listed transactions,” or egregious tax-shelter 
deals. In 2018 alone, these bad actors claimed $9.2 billion for 296 transactions. That stands in sharp 
contrast to the approximately 2,000 to 2,500 conservation donations made for truly charitable purposes 
each year. In aggregate, these truly charitable donations total about $1 billion in claimed deductions per 
year. Passing this bill will safeguard the taxpaying public while ensuring that the incentive for land 
conservation remains available for landowners acting with true charitable intent. 

What’s being done to stop the abuse? In December 2018, the U.S. Department of Justice filed a civil 
complaint against promoters of an allegedly abusive conservation easement syndication tax scheme. In 
August 2020, the Senate Finance Committee released a hard-hitting report that made it clear that 
ongoing abuse by these bad actors is egregious and must end. And in December 2020, the DOJ 
announced that two tax professionals from Atlanta pleaded guilty to criminal charges for promoting 
abusive syndicated transactions. More recently, in June 2021, the first federal indictment was handed 
down charging an Atlanta certified public accountant for promoting these deals. But despite the IRS, the 
DOJ and a Senate Finance Committee investigation making it clear they will not tolerate abuse of the 
federal tax code, the proponents of these deals are continuing to conduct business as usual. 

What’s the solution? The best way to address this issue is by passing the Charitable Conservation 
Easement Program Integrity Act (S. 2256 / H.R. 4164). This legislation would prevent abuse while 
ensuring the vast majority of conservation easements can continue to go forward as truly charitable 
endeavors. The bill disallows charitable deductions only when a profit is made in a short time from the 
donation of a conservation easement. The bill is narrowly focused and the fastest and most efficient way 
to stop this abuse. 

https://www.finance.senate.gov/imo/media/doc/Committee%20Print.pdf
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Is congressional action necessary? Yes. For years, the conservation and appraisal communities have 
pursued a variety of public and private solutions to shut down these tax shelters. Despite this, the 
problem has continued. Now, Congress must act to stop this abuse and protect taxpayers while ensuring 
that tax incentives for land conservation remain available for landowners acting with true charitable 
intent. 

 

Pass the Charitable Conservation Easement Program Integrity Act now. 

(S. 2256 / H.R. 4164) 

 

 


