
 

 

 

Halt Abusive Conservation Easement Transactions 

The permanent conservation easement tax incentive is a crucial land conservation tool. Donating a 

conservation easement is a way for landowners to protect the places they love. It is also a major 

financial decision. The federal conservation tax incentive allows landowners to take a charitable 

deduction for the fair market value of the easement, which helps make conservation a viable option for 

landowners who may have no other alternatives. 

Unfortunately, a few bad actors are abusing the incentive, making it a source of profit. In some cases, 

that profit is enormous. 

Congress put the incentive in place to reward those who engage in true charity. It is tragic to think that a 

few bad actors could jeopardize this incentive, which benefits all Americans. 

It’s time to halt these transactions. 

 

The Extent of the Problem 

IRS data released in 2017 show that a sampling of these transactions enabled investors to claim, on 

average, deductions valued at nine times the amount of their original investment. And the bloated 

nature of these transactions also appears to be showing up in the amount of federal deductions that 

taxpayers are claiming from the donation of conservation easements. As reported by The Wall Street 

Journal, abusive conservation easement tax shelters are costing taxpayers billions of dollars. 

 

A Simple Solution 

On Nov. 28, 2017, the U.S. House of Representatives introduced H.R. 4459, the bipartisan Charitable 

Conservation Easement Program Integrity Act of 2017. A companion measure, S. 2436, was introduced 

in the U.S. Senate on February 15, 2018. 

These bills would prevent abuse while ensuring the vast majority of conservation easements can 

continue to go forward as truly charitable endeavors. The text of the bills would disallow a charitable 

deduction only when a profit is made in a short time from the donation of a conservation easement. To 

best target the scheme used for tax shelters and to ensure that legitimate conservation transactions are 

not impacted, these bills focus on transactions that generate profits over a short period of time (five 

years or less). Additionally, both bills include an exception for family partnerships. 

For years, the Land Trust Alliance has pursued a variety of public and private solutions to do its part in 

shutting down these tax shelters. Now, Congress has a real opportunity to take action and protect 

taxpayers. 

 

     Support and co-sponsor the Charitable Conservation Easement Integrity Act: H.R. 4459 / S. 2436. 


