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Land Trust Alliance: 2018 Farm Bill Recommendations 

 
Keeping Working Lands Working 
Support ACEP, ALE and RCPP Programs  

 
The Farm Bill conservation programs taken in total are the largest single federal source of funding for 
private land conservation. Farm Bill programs create major opportunities for land trusts to protect high-
priority farm and ranch lands, grasslands, wetlands and forests.  
 

Funding for Agricultural Conservation Easement Program (ACEP) 
 
The Agricultural Conservation Easement Program (ACEP) provides financial and technical assistance to 
help conserve agricultural lands and wetlands and their related benefits.  
 

 From 2009 – 2012, the three programs combined to create ACEP were funded at an average of 
$732 million annually. 

 However, in FY18 funding dropped to $250 million, a 66% decline. 

 According to the USDA, funding at $250 million/year would meet only 7% of program demand. 
 

We urge Congress to restore funding for ACEP to at least $500 million per year. 
 

Agricultural Land Easement Program (ALE) 

 
The Agricultural Land Easement Program (ALE) is a voluntary conservation easement program that helps 
protect working farms and ranches. We recommend the following to streamline ALE to ease 
administrative burdens; provide flexibility for producers, land trusts and the NRCS; save the federal 
government significant time and money; and make the process more expeditious for producers: 
 
1) Provide program flexibility and ease administrative burden 

 Remove ALE Plan from minimum deed terms: The requirement to include ALE Plans in the 
minimum deed terms has proven to be onerous and as a result important farm and ranch lands 
are going unprotected. A management plan should not be a part of the deed terms. Return to 
pre-2014 Farm Bill policy of requiring a conservation plan for highly erodible land (HEL) and 
grasslands of special significance. Remove ALE plans as part of the easement deed terms and 
conditions.  

 Permit participation in ecosystem markets: Clarify that ALE easement holders may participate 
in environmental markets, such as ecosystem services markets where additional conservation 
gains can be achieved.  

 Allow subsurface mineral development: Explicitly state that subsurface mineral development 
can occur as long as it does not negatively impact the agricultural or conservation values.  
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 Clarify contingent right of enforcement: Make clear that the Secretary of Agriculture’s authority 
to trigger the contingent right of enforcement extends only to a right of inspection when the 
holder of the easement fails to provide inspection reports in a timely manner. 

 
2) Matching Funds 

 Landowner donation and expenses satisfy match: Allow landowner donation and expenses to 
satisfy matching requirements for ACEP investments. This would open access to this program in 
states that have little or no statewide conservation funding, such as Kansas, Texas and Alabama. 
 

3) Buy-Protect-Sell 

 Create opportunities for beginning farmers to acquire farm and ranch lands: Allow 
participating entities to apply for ACEP/ALE funding for lands, protect it with a permanent 
easement so it cannot be developed, and then sell the land for its agricultural value to a 
beginning farmer or other identified group member. Permitting such a practice can help 
beginning farmers who often struggle with purchasing land due to its high costs.  

 
4) Certification 

 Allow certified entities to write their own minimum deed terms: Clarify that eligible entities 
are authorized to use their own terms and conditions for ALE as long as the Secretary 
determines the terms and conditions “are consistent with the purpose of the program and are 
consistent with the agricultural activities to be conducted.” In doing so, the deed terms are tied 
to best suit the need of the state and land trust. 

 Revise certification criteria: Recognize accredited land trusts that have completed a minimum 
of five acquisitions (using program funds) as qualifying entities that meet the Certification 
Criteria.  

 
5) Adjusted Gross Income (AGI) Limitation 

 Exempt ACEP from the AGI limitation: Compensation for the purchase of a conservation 
easement is not a subsidy payment but a conveyance of a private real property right through 
which the landowner must give up something of value in exchange for the program payment.  
The AGI limitation is preventing critical and sensitive lands owned by individuals who exceed the 
AGI limitation from being protected.   

 
6) Ranking Criteria and Eligibility 

 Consider state priorities when establishing evaluation and ranking criteria: Incorporate 
language that would grant State Conservationists and State Technical Committees the discretion 
to adjust evaluation and ranking criteria based on geographic nuances as long as such 
adjustments meet the purposes of the program and continue to maximize the benefit of federal 
investment under the program. 

 
7) Administration of the easement term 

 Allow greater flexibility for ongoing management: Explicitly permit amendments that (a) have a 
neutral effect on or increase the conservation values; (b) do not confer an impermissible private 
benefit; (c) are consistent with the original intent of the easement; and (d) are agreed to by both 
the landowners and entity.  

 
8) Violations 
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 Clarify provisions regarding fraud or negligence: Revise the Farm Bill to clarify that in instances 
of fraud or negligence, the Secretary may require a refund plus interest from the eligible entity.   
 

9) Improving Forestland Participation in ALE 

 Add statutory language that would allow the Secretary to waive the rule limiting ALE easements 
to no more than two-thirds forested lands when the Secretary determines the land is of 
significant conservation value to merit such a waiver. Currently, land that is more than two-
thirds forested is not eligible for the ALE program. 

 Create a “forests of special environmental significance” category that allows projects to receive 
up to 75% cost-share, similar to the current “grasslands of special environmental significance” 
cost-share. Currently, forests are not granted these same cost-share opportunities. 

 
Streamlining and increasing the flexibility of the program will make it run more efficiently, save the 

federal government money and make it more accessible to farmers and ranchers. 
 

Regional Conservation Partnership Program (RCPP) 
 
The Alliance believes the RCPP’s targeted, partnership-based approach to conservation is essential to 
the restoration and sustainable use of natural resources on a regional or watershed-scale. 
 

Greater funding for the RCPP is warranted for the achievement of outcomes on a landscape- or 
watershed-scale. 

 

 
 
 
 


