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The following are excerpts from Justice Black’s majority opinion:

“We think that, by using its public school system to encourage recitation of the Regents' prayer,
the State of New York has adopted a practice wholly inconsistent with the Establishment
Clause. There can, of course, be no doubt that New York's program of daily classroom
invocation of God's blessings as prescribed in the Regents' prayer is a religious activity.”

“The petitioners contend, among other things, that the state laws requiring or permitting use of
the Regents' prayer must be struck down as a violation of the Establishment Clause because that
prayer was composed by governmental officials as a part of a governmental program to further
religious beliefs...We agree with that contention, since we think that the constitutional
prohibition against laws respecting an establishment of religion must at least mean that, in this
country, it is no part of the business of government to compose official prayers for any group of
the American people to recite as a part of a religious program carried on by government.”

“It is a matter of history that this very practice of establishing governmentally composed prayers
for religious services was one of the reasons which caused many of our eatly colonists to leave

England and seek religious freedom in America.”

“By the time of the adoption of the Constitution, our history shows that there was a widespread
awareness among many Americans of the dangers of a union of Church and State. These people
knew, some of them from bitter personal experience, that one of the greatest dangers to the
freedom of the individual to worship in his own way lay in the Government's placing its official
stamp of approval upon one particular kind of prayer or one particular form of religious
services.”

“The First Amendment was added to the Constitution to stand as a guarantee that neither the
power nor the prestige of the Federal Government would be used to control, support or
influence the kinds of prayer the American people can say — that the people's religions must
not be subjected to the pressures of government for change each time a new political
administration is elected to office. Under that Amendment's prohibition against governmental
establishment of religion, as reinforced by the provisions of the Fourteenth Amendment,
government in this country, be it state or federal, is without power to prescribe by law any
particular form of prayer which is to be used as an official prayer in carrying on any program of
governmentally sponsored religious activity.”

“There can be no doubt that New York's state prayer program officially establishes the religious
beliefs embodied in the Regents' prayer...Neither the fact that the prayer may be
denominationally neutral nor the fact that its observance on the part of the students is voluntary
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can setrve to free it from the limitations of the Establishment Clause... The Establishment Clause,
unlike the Free Exercise Clause, does not depend upon any showing of direct governmental
compulsion and is violated by the enactment of laws which establish an official religion whether
those laws operate directly to coerce nonobserving individuals or not...When the power, prestige
and financial support of government is placed behind a particular religious belief, the indirect
coercive pressure upon religious minorities to conform to the prevailing officially approved
religion is plain.”

"[The Establishment Clause’s] first and most immediate purpose rested on the belief that a
union of government and religion tends to destroy government and to degrade religion. The
history of governmentally established religion, both in England and in this country, showed that
whenever government had allied itself with one particular form of religion, the inevitable result
had been that it had incurred the hatred, disrespect and even contempt of those who held
contrary beliefs . . . Another purpose of the Establishment Clause rested upon an awareness of
the historical fact that governmentally established religions and religious persecutions go hand in
hand.”

“It has been argued that to apply the Constitution in such a way as to prohibit state laws
respecting an establishment of religious services in public schools is to indicate a hostility toward
religion or toward prayer. Nothing, of course, could be more wrong... It is neither sacrilegious
nor antireligious to say that each separate government in this country should stay out of the
business of writing or sanctioning official prayers and leave that purely religious function to the
people themselves and to those the people choose to look to for religious guidance.”

“To those who may subscribe to the view that, because the Regents' official prayer is so brief
and general there can be no danger to religious freedom in its governmental establishment . . . it
may be appropriate to say in the words of James Madison, the author of the First Amendment:
‘[I]t is proper to take alarm at the first experiment on our liberties. . . . Who does not see that the
same authority which can establish Christianity, in exclusion of all other Religions, may establish
with the same ease any particular sect of Christians, in exclusion of all other Sects? That the
same authority which can force a citizen to contribute three pence only of his property for the
support of any one establishment may force him to conform to any other establishment in all

cases whatsoever?””’
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Questions to Consider

1. What historical example does the Court use to justify its decision?

2. The Court cites “the dangers of a union of Church and State.” Explain.

3. What does the Court respond to the argument that the prayer was “non-denominational and
voluntary?”

4. How does the Court respond to the state’s argument that preventing the government from
sponsoring a prayer amounts to hostility toward religion?
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