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Dred Scott v. Sandford (1857)

Argued: February 10-13, 1856 and December 14-17, 1856
Decided: March 5, 1857

Background and Facts

Dred Scott was born an enslaved person in Virginia around 1799. In 1834, a man named Dr.

Emerson bought Dred Scott and they moved to Illinois, a non-slave (free) state. Later they moved
to Minnesota, also a non-slave state. Then the Emersons and the Scotts moved to Missouri, a slave
state. In 1843, Dr. Emerson died and his wife became Dred Scott’s enslaver.

Dred Scott sued Mrs. Emerson. He claimed that he was no longer enslaved because he had become
free when he lived in a free state. It was common for enslaved people who had been taken to free
land to sue their enslavers and win their freedom. The jury decided that Scott and his family should
be free. Mrs. Emerson quickly appealed the jury’s decision, and Scott and his family remained
enslaved. After the trial, Mrs. Emerson moved away and her brother, John Sanford' became Scott’s
enslaver. In 1852, the Missouri Supreme Court said that Missouri does not have to follow the laws
of another state. Laws in another state said that Scott would be free because he had lived in free

states for two years. As a slave state, Missouri’s laws meant that Scott and his family were not free.

Sanford moved to New York and left the Scotts in Missouri. Scott sued Sanford for his freedom in
a federal court. Usually, federal courts can only decide cases where citizens of the United States
live in different states. The federal court only had the power to hear the case if both Sanford and
Scott were aitizens of the United States. In 1854, the U.S. Court for the District of Missouri heard the
case without deciding whether Sanford and Scott were both citizens. Sanford won the case, and
Scott then appealed to the Supreme Court of the United States.

When the case came to the Supreme Court, the country was in deep conflict over slavery. In the
past, some enslaved people had successfully sued their enslavers for freedom. However, by the
1850s, many states were hardening their positions on slavery, making such cases more difficult to
win. It would not be long before the country was in a civil war over the issue of slavery.

Constitutional Question

Are people of African descent citizens of the United States? If so, is Dred Scott free or enslaved?

Arguments for Dred Scott (petitioner)

— The Constitution does not explicitly state that Black people—either enslaved or free—
cannot be citizens. Scott was born in the United States, which makes him a citizen.

"'The defendant in this case was John Sanford, but the Court record misspelled his name. The Court continues to call
the case Dred Scott v. Sandford.
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— Enslaved people who legally travel to free areas automatically become free. This was law in
many states and had been common law in Europe for centuries.

— The Missouri Compromise of 1820 outlawed slavery forever in certain areas. Dred Scott’s

enslaver took him to these free areas. During this time, there was a doctrine that said, “once
free, always free.” Thus, Scott became free forever.

Arguments for Sandford (respondent)

— Dred Scott is not a citizen. If he were, he would be entitled to free movement, which is one
of the rights of citizenship.

— The Constitution mentioned slavery but did not give enslaved people citizenship. Therefore,
the men who framed and ratified the Constitution must have believed that enslaved people
and their descendants were not citizens.

— In Strader v. Grabam (1850), the Supreme Court heard the case of three enslaved people who
had been taken from Kentucky (a slave state) to Ohio (a free state) and then back to
Kentucky. The Court declared that the status of the enslaved people depended on the laws
of Kentucky, not Ohio. They agreed with the Kentucky Court of Appeals that time in a free
state did not grant slaves’ freedom.

Decision

In a 7-2 opinion, a majority of the Supreme Court ruled in favor of Sanford. Chief Justice Taney
wrote the opinion for the Court.

The Supreme Court first said that Black people were not citizens as defined by the Constitution.
This meant that Dred Scott was not allowed to sue for his freedom in the Supreme Court and lower
federal courts. The decision cited Article III, Section 2 of the Constitution. This says that federal
courts have the power to hear cases “between Citizens of different States.” To determine the
definition of “citizens,” the justices considered the intent of the Framers of the Constitution. They
found that the Framers believed that people of African descent were “so far inferior that they had
no rights which the white man was bound to respect.” The Court concluded that people of African
descent were not citizens and could not sue others in court.

Even though the Court ruled Dred Scott was not a citizen, which means that the Court did not have
the power to actually decide how the case should come out, the justices ruled on the merits of the
case anyway. The Court struck down the Missouri Compromise as unconstitutional. They said that

Congress did not have the power under the Constitution to ban slavery in certain places. The Court
concluded that enslaved people could not be made free just by entering a free state or territory. The
Court held that Dred Scott and his family were “property.” The Fifth Amendment says that the
government cannot take someone’s property without due process. Scott and his family were not
made free simply because they were brought into a free area.
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Impact of the Case

Immediately following the Supreme Court’s decision, many people from slave states saw the Dred
Scott decision as a way to expand slavery throughout the country. This led to further sectional
polarization between northern free states and southern slave states and the political parties that
represented them. Just four years after the Dred Scott decision, the Civil War began.

After the Civil War, the 13" and 14" Amendments passed. These amendments overturned the Dred
Scott ruling. The 13" Amendment freed enslaved people in the United States. The 14" Amendment
granted citizenship and guaranteed due process to all people born in the United States, including
people of African descent.

Glossary

— Appealed (to appeal): To formally request that a lower court decision be examined and
reconsidered by a higher court.

— Citizens: legal members of a particular country who have certain rights.
— Doctrine: a belief or set of beliefs.

— Due process: a requirement that the government follow a fair process before taking
someone’s life, liberty (or freedom), or property. Typically, this fair process includes a
hearing before a court, with both sides presenting their cases. This definition refers to
meaning of the “due process” clause of the Fifth Amendment.

— Federal court: courts, including the Supreme Court, that hear cases dealing with 1) national
laws and the Constitution, 2) cases between states, 3) cases between citizens of different
states, and 4) appeals to decide if a state law is unconstitutional.

— Enslaved person: a human being who is the legal property of someone else and is forced to
obey them.

— Enslaver: a person who owns other human beings as legal property and forces them to
obey.

— Merits: the main issues and question of case. Technical issues are not considered.

— Missouri Compromise of 1820: a law passed by the U.S. Congress admitting Missouri to

the United States as a slave state, admitting Maine as a free state, and prohibiting slavery
north of the latitude 36° 30’ N, except for Missouri.

— Sectional polarization: deep differences in opinion that occur in different locations. During
the Civil War, there was sectional polarization in the Northern states and Southern states.

— Sued: used the legal process to force a person, company, organization, or government to
give you something or do something.
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— Unconstitutional: not allowed by or contained in the Constitution. If a law is

unconstitutional, it will be struck down, meaning it is no longer a law.

Additional information about Dred Scott v. Sandford, including background at three reading
levels, opinion quotes and summaries, teaching activities, and additional resources, can be found
at https://www.landmarkcases.org/.
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