
 

 

 

 

Portfolio Media. Inc. | 860 Broadway, 6th Floor | New York, NY 10003 | www.law360.com 
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com  

 

A Look At The Gov't Plan To Combat Wildlife Trafficking 

Law360, New York (February 17, 2015, 3:17 PM ET) --  

On Feb. 11, 2015, one year to the day after the president issued the 
National Strategy for Combating Wildlife Trafficking, the U.S. 
Departments of Justice, State and the Interior released a plan to 
implement the strategy. The implementation plan affirms the 
government’s commitment to working with the private sector to 
combat wildlife trafficking, which has escalated over the last decade 
into an urgent conservation and national security threat. The 
government recognizes that, like other forms of illegal trafficking, 
wildlife trafficking fuels organized crime and official corruption, 
destabilizes governments, and undermines economic development. 
 
To prevent illegal wildlife products from entering the supply chain, 
the implementation plan calls for, among other things, increased 
trade enforcement, new support for developing technologies, 
strengthened trade laws and the formation of public-private 
partnerships in affected industries, including e-commerce and 
transportation. 
 
From Strategic Vision to a Roadmap 
 
Wildlife trafficking has become a hot-button issue in the last several years. Record-high demand for 
wildlife products propels a growing (and highly profitable) criminal industry that funds armed groups 
and drives government corruption. This undermines security around the globe and threatens to push to 
extinction some of the world’s most iconic species, including African elephants, rhinoceroses and tigers. 
The U.S. trade representative reports that an estimated $70-213 billion dollars in wildlife trafficking and 
related environmental crime takes place each year. 
 
In response to the significant threats posed by illicit wildlife trafficking, on Feb. 11, 2014, President 
Obama issued the strategy, which was developed by a multi-agency presidential task force headed 
jointly by the Departments of State, the Interior and Justice. The strategy set forth three overarching 
priorities for fighting wildlife trafficking: (1) strengthening enforcement; (3) reducing demand for 
illegally traded wildlife; and (3) building international partnerships and commitments. The strategy also 
affirmed the government’s intention to work with private industry, foreign governments, local 
communities, and nongovernmental organizations in pursuing these priorities. 
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On Feb. 11, 2015, the government released its implementation plan for the strategic priorities, outlining 
24 objectives and the numerous steps it intends to take to fight this type of trafficking (and the ancillary 
crime it funds). Of particular interest to international trade attorneys, the plan announces that the 
government will strengthen enforcement by modifying certain trade restrictions, including: eliminating 
broad administrative exceptions to the 1989 African Elephant Conservation Act (AECA) moratorium on 
the commercial importation of antique ivory; clarifying the definition of “antique” under the AECA; 
revising the Endangered Species Act African elephant special (4d) rule (50 CFR 17.40(e)) that allows ivory 
to be traded in otherwise prohibited ways; and clarifying the “use‐after‐import” provisions of the U.S. 
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) regulations. 
 
Some of these steps have been implemented while many others are in process. The U.S. government 
also plans to work with the CITES secretariat and foreign partners to ensure that CITES parties have 
appropriate domestic measures in place to implement the treaty, including resources for deterring 
illegal trade, confiscating and disposing of illegally traded specimens, prosecuting violations, and 
forfeiting illicit proceeds. 
 
Similarly, the government intends to expand international and domestic cooperation through the use of 
existing and future free trade agreements, including the Trans‐Pacific Partnership and the Transatlantic 
Trade and Investment Partnership, and through other trade‐related initiatives, such as Trade and 
Investment Framework Agreements and bilateral dialogues. The government has announced that it will 
seek to further bilateral cooperation with China by expanding collaborative efforts in the context of the 
U.S.‐China Strategic and Economic Dialogue. 
 
In addition, the government will encourage the development of a range of technologies that are 
intended to help identify poaching hotspots; assist in share information about trafficking routes; detect 
and identify illegally traded wildlife; identify illegal seafood products; improve tracking of wildlife 
trafficking supply chains; and investigate internet-based activities. Notably, in support of this effort, the 
government will increase coordination between the intelligence community and law enforcement 
agencies by, for example, institutionalizing mechanisms for information sharing. 
 
To reduce demand for illicitly traded wildlife products, the government plans to work with the private 
sector, including online retailers and members of the transportation and tourism industries, in order to 
raise awareness and educate consumers about the broader impacts and risks of buying or selling illegal 
wildlife products. The government likewise plans to work with e‐commerce marketplaces to ensure that 
e‐commerce platforms are not used for illegal wildlife-product trade. 
 
Finally, the government plans to partner with business leaders to develop a range of industry-specific 
measures. These include developing new approaches for addressing illegal sales through online auction 
sites, best practices for the transportation industry and commitments from members of the tourism 
sector to educate their customers. 
 
What Legal Practitioners Should Know 
 
As practitioners are well aware, the devil is in the details. Exactly how the government decides to 
achieve the two dozen objectives set forth in the implementation plan will drive the long-term effects 
on the legal, environmental and national security landscapes. In the more immediate future, however, 
there a number of important practical ramifications. 
 
First, companies in sectors that may affect or be affected by wildlife trafficking ― especially 



 

 

transportation, tourism, logistics and e-commerce ― should identify the key risk junctures in their 
supply chains and ways to address those risks that make the most sense for their business lines. 
 
In view of the enormity of its task, establishing best practices will be a high priority for the government. 
Thus, businesses should ensure that their concerns and ideas are heard and accounted for as the 
government reaches out to the business community to delineate best practices for combating illicit 
wildlife trafficking. Trade associations and individual companies alike will benefit from helping to 
establish reasonable and effective practices for their industries, as opposed to responding after the fact 
to standards proposed by the government. 
 
The government intends to move forward aggressively with the implementation plan, and we expect 
that these efforts will be most immediately felt by the transportation and logistics sectors (for which 
there were approximately 38 million tons of air cargo transported in 2014, and for which it is estimated 
that global container port throughput will exceed 840 million 20 foot equivalent units by 2018). 
 
Second, now more than ever, international trade attorneys addressing issues that touch on wildlife 
concerns (whether for import or export) should be sure to take the time to reach out to the relevant 
government agencies and contact points before applying for any necessary permits. To take but one 
example, if a company is exporting unmanned aerial aircraft (drones) to Africa for anti-wildlife tracking 
and anti-poaching efforts, the attorney should address the matter with regulatory authorities prior to 
submitting an export license request. The fact that the exports are for a purpose that coheres with the 
goals of the implementation plan should be helpful in gaining license approval. By the same token, if an 
interested party is attempting to slow wildlife trafficking, it should prove helpful to provide the relevant 
Customs authorities at ports of entry with as much detailed information as possible, including the 
identity of the parties to the transaction, the suspected routes for shipment and sale, and the kinds of 
products most likely to be trafficked. 
 
Third, the implementation plan signals that the government will be seeking additional and advanced 
technology for its detection and interdiction efforts. Companies with business lines in these fields, 
including technology companies, should be mindful of these opportunities when making market 
assessments and research and development priority decisions. 
Finally, attorneys with clients involved in issues related to the negotiation of trade-related initiatives 
such as the TPP, including environmental groups, should assess whether the implementation plan’s 
affirmation of the government’s intention to obtain meaningful commitments from our trading partners 
to combat wildlife trafficking can be leveraged in ongoing discussions about the enforceability of such 
agreements through, for example, negotiated standards. 
 
It has been reported in recent months that the U.S. government is receiving stiff resistance from Pacific 
Rim countries (Australia, New Zealand, Canada, Mexico, Chile, Japan, Singapore, Malaysia, Brunei, 
Vietnam and Peru) with respect to proposals regarding the environmental enforcement provisions of 
the TPP, including legally binding pollution control requirements and logging regulations. By supporting 
efforts to limit the illicit trade in wildlife products of importance to other countries, the United States 
may be able to open additional avenues of dialogue on issues that it believes are important to the TPP 
negotiations. 
 
Ultimately, the implementation plan recognizes that additional focus on illicit wildlife tracking helps to 
promote environmental concerns while simultaneously removing a funding source from criminal and 
terrorist rings. Thus, trading and logistics personnel should expect the devotion of additional 
governmental resources to this area and, as a result, additional enforcement. There are opportunities, 



 

 

however, to leverage the new implementation plan to expedite and facilitate activities that promote the 
strategy. Companies and trade associations should look for opportunities to align their activities with the 
implementation plan. 
 
—By J. Michael Taylor, Eleanor J. Hill, Gary G. Grindler, Mark T. Wasden and John A. Drennan, King & 
Spalding LLP 
 
Michael Taylor is a partner in King & Spalding's Washington, D.C., office. Eleanor Hill is a partner in the 
firm's Washington office and former inspector general to the U.S. Department of Defense. Gary 
Grindler is a partner in the firm's Washington office and former acting deputy attorney general of 
the U.S. Department of Justice. Mark Wasden is a counsel in the firm's Washington office. John 
Drennan is a counsel in the firm's Washington office and former assistant general counsel at the 
U.S.Department of Homeland Security, deputy chief counsel of the Transportation Security 
Administration and counsel for law and policy at the National Security Division of the U.S. Department of 
Justice. 
 
The opinions expressed are those of the author(s) and do not necessarily reflect the views of the firm, its 
clients, or Portfolio Media Inc., or any of its or their respective affiliates. This article is for general 
information purposes and is not intended to be and should not be taken as legal advice. 
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