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Litigation Powerhouse: King & Spalding 

By Keith Goldberg 

Law360, New York (August 11, 
2016, 6:01 PM EDT) -- King & 
Spalding LLP earned a spot among 
Law360 Litigation Powerhouses by 
making its mark around the globe 
and in multiple industries, from 
representing energy 
giant Chevron in high-stakes, 
investor-state arbitration cases to 
securing a major copyright win for 
internet music giant Pandora. 
 
Founded in Atlanta in 1885, the 
firm's footprint became regional 
and then national, and today, it 
boasts 19 offices throughout the 
U.S., Europe, Middle East and Asia. 
And firm veterans say trial work has 
been a linchpin of that growth. 
 
"An essence of the firm is the trial 
practice," said Carol Wood, who 
leads King & Spalding's tort and 
environmental practice group and 
has been with the firm since 1989. 
"It is a quality and a practice that 
has always been highly valued 
within this firm." 
 
King & Spalding's history is littered 
with prominent litigators, from co-
founder Alexander King, who 
served as U.S. solicitor general 
under President Woodrow Wilson 
and then as a federal court of 
appeals judge, to Griffin Bell, who 
served as U.S. attorney general 
under President Jimmy Carter. Of  

  

King & Spalding 
                                         Litigation Attorneys: 600 
                                          Litigation Partners: 233 
  
Big Wins: 
Corporacion Mexicana De Manten v. Pemex-Exploracion y 
Produccion – In a legal rarity, the Second Circuit upheld a lower court's 
confirmation of a $300 million arbitration award to a KBR Inc. unit in a 
dispute with Mexico's national oil company, despite the award being 
annulled by Mexican courts. 
Pandora Media Inc. v. ASCAP – In a huge win for the internet radio 
giant, the Second Circuit said the American Society of Composers, 
Authors and Publishers and major music publishers couldn't selectively 
refuse to blanket license their music to digital music services in order 
to bargain for more lucrative individual licensing deals. 
Chevron Corp. et al. v. The Republic of Ecuador – The D.C. Circuit 
upheld — and the U.S. Supreme Court refused to review — a lower 
court's confirmation of a $96.3 million arbitration award against 
Ecuador in a decades-old dispute over alleged misappropriation of 
Chevron's crude oil. 
Engle Progeny Tobacco Cases – The firm secured seven trial wins 
for R.J. Reynolds Tobacco Co. between May 2015 and February 2016 in 
individual suits in Florida descended from the so-called Engle class 
action launched against several tobacco companies in 1994, which the 
Florida Supreme Court decertified in 2006. 
Department of Financial Services v. Deloitte & Touche LLP – A Florida 
state jury said the accounting giant wasn't liable in the 2005 collapse 
of three insurance companies eventually taken over by the state, 
thwarting Florida financial regulators in their efforts to recover $850 
million in hurricane losses. 
Trial Tip: 
"Make sure every question that is asked has a purpose. There may be 
times where we decide not to ask any questions to a witness; that's a 
strategy in itself." — Randy Bassett, product liability partner 
 



 
 
the firm's approximately 900 attorneys around the world, 600 are litigators. 
 
"It's more of a litigation shop, with a litigation bent," said New York-based partner Richard Marooney, 
who co-heads the firm's financial institutions group. "That's why you see a lot of diverse cases." 
 
The firm made its litigation name with product liability and environmental tort cases, but its track record 
of success has expanded to include intellectual property, international arbitration and white collar 
disputes, within sectors ranging from health care to financial services and energy. 
 
"We've always had a strong tort practice, representing clients in massive tort cases," said Ed Kehoe, who 
joined the firm in 1993 and now manages the firm's New York office and co-heads its international 
arbitration practice. "We've brought that talent and reputation beyond the tort practice to different 
areas." 
 
For example, King & Spalding's international arbitration practice is less than 15 years old, yet has quickly 
developed a knack for securing groundbreaking victories. The latest one came just last week, when the 
Second Circuit upheld the confirmation of an approximately $300 million arbitration award issued to a 
KBR Inc. unit in a contract dispute with Mexico's national oil company despite the award having been 
annulled in that country. 
 
The dispute arose out of a contract between KBR subsidiary Corporación Mexicana de Mantenimiento 
Integral S de RL de CV, or Commisa, and Pemex-Exploración y Producción, a unit of Mexico's state-
owned oil company, to build oil platforms in the Gulf of Mexico. 
 
Commisa had initiated arbitration in 2004 and won the award in 2009, but in the meantime, Mexico 
passed legislation giving exclusive jurisdiction over such claims to its Tax and Administrative Court. A 
Mexican court invoked the change in law to annul the award in 2011, after finding that Pemex, as an 
arm of the state, was not subject to arbitration and could be sued only in administrative courts. 
 
However, the Second Circuit determined that a New York federal judge didn't abuse his discretion by 
confirming the award — even after it had been annulled in Mexico — because not doing so would run 
counter to U.S. public policy and would be "repugnant to fundamental notions of what is decent and 
just" in this country. 
 
It's the first time a U.S. appeals court has affirmed a lower court's confirmation of an arbitration award 
nullified by a foreign court, according to Marooney, who represented Commisa in the U.S. court cases. 
 
"I think the key was to be able to explain fully the facts and circumstances leading up to and relating to 
the annulment of the award in Mexico," Marooney said. "A U.S. court needs to understand if a foreign 
court's ruling is worthy of deference." 
 
King & Spalding scored another win in August 2015 when the D.C. Circuit backed a lower court 
decision confirming a $96.5 million arbitration award for longtime client Chevron Corp. stemming from a 
decades-old dispute alleging the Republic of Ecuador misappropriated Chevron's crude oil. The circuit 
court rejected the South American nation's argument that U.S. courts lacked jurisdiction. 
 
The D.C. Circuit rejected Ecuador's rehearing bid in September, and the U.S. Supreme Court denied a 
petition for writ of certiorari in June. Kehoe, who represented Chevron in the arbitration case, said 
Ecuador recently paid the award, which, because of interest, had swelled to approximately $112 million. 
 
King & Spalding has made plenty of recent litigation waves on the home front as well. The firm reeled off  



 
 
seven trial wins for R.J. Reynolds Tobacco Co. between May 2015 and February 2016 in individual suits 
in Florida descended from the so-called Engle class action launched against several tobacco companies 
in 1994, which the Florida Supreme Court decertified in 2006. 
 
The plaintiffs in the seven so-called Engle progeny cases were seeking a combined $57.4 million in 
compensatory damages, as well as punitive damages. Product liability partner Randy Bassett, who 
helped guide the cases to complete jury verdicts in favor of R.J. Reynolds, said the key was keeping the 
focus of each case on its own individual merits and facts. 
 
"We spend time developing the case as an individual case, and it really works as we prepare for trial," 
Bassett said. "What we pride ourselves in doing is really making sure we're defending each of the issues 
that's being brought. We try to make sure every single issue gets proper attention, so we can 
understand that issue and how it would be presented at trial." 
 
The firm also scored a huge win for Pandora Music Inc. in May 2015, when the Second Circuit said 
American Society of Composers, Authors and Publishers and major music publishers could not 
selectively refuse to blanket license their music to digital music services in order to bargain for more 
lucrative individual licensing deals. 
 
The appeals court gave Pandora, the country's largest internet radio service, a royalty rate of 1.85 
percent of its yearly revenue from 2011 to 2015, a fee significantly lower than the "escalating" rates that 
would rise to 3 percent by 2016, which publishers wanted. It's one front in a wider war between music 
streaming services such as Pandora and music publishers and performance rights groups. 
 
The courtroom success has made the firm a magnet for high-profile cases. King & Spalding is currently 
representing Chevron in a Permanent Court of Arbitration dispute with Ecuador in the Netherlands over 
the so-called Lago Agrio plaintiffs' bid to enforce a $9.5 billion judgment handed down by an Ecuadorean 
court over alleged drilling pollution in the Amazon rain forest. 
 
It's also representing accounting giant PricewaterhouseCoopers LLP in a $5.5 billion suit brought by the 
trustee for bankrupt Taylor Bean & Whitaker Mortgage Corp. The blockbuster trial began in Florida state 
court on Monday. 
 
As for looming cases, King & Spalding has been tapped by pharmaceutical giants AstraZeneca 
PLC and Bristol-Myers Squibb Co. to serve as national counsel in personal injury suits related to the 
diabetes drug Onglyza, as well as by AstraZeneca to serve as national coordinating counsel in a mass tort 
in California that alleges injuries stemming from the use of cholesterol drug Crestor. 
 
"We have such renowned trial lawyers that go to trial and win cases that we are able to attract and get 
high-value work," Marooney said. 
 
And it's work that is more diverse than ever, according to Wood. 
 
"There's so many aspects of litigation work, going from a true jury trial, to international arbitration, to a 
regulatory regime," Wood said. "In each instance, it's representing your clients in an adversarial 
progress and working with witnesses to bring out the key, relevant points and make them 
understandable to your audience, whether it's a jury, judge, arbitrator or administrative body." 
 
That philosophy guides the firm when it looks to bring aboard lateral partners, something it is very 
choosy about. 



 
 
 
"How do you plan to get the end of this case in order to win it?" Kehoe asked. "You need to be nimble. 
When we're recruiting or thinking about promoting someone, we're thinking about that. We just don't 
go out and buy a book of business." 
 
It's also a reason the firm takes pride in its ability to groom younger attorneys into top-flight litigators. 
 
"We have younger lawyers that try cases and win cases because they've been raised to do that," 
Marooney said. "You have lawyers in their 30s and 40s that know how to take cases to trial and be an 
all-out litigator." 
 
To accomplish that, the firm encourages their younger litigators to get into a courtroom as soon as 
possible. The ability to deliver opening and closing statements and examine witnesses are arts as much 
as skills and must be constantly honed, according to Kehoe. 
 
"There's no real substitute for experience and having that ebb and flow that occurs in real time during a 
trial," Bassett said. 
 
--Additional reporting by Bill Donahue, John Kennedy, Caroline Simson and Jeff Sistrunk. Editing by 
Christine Chun and Katherine Rautenberg. 
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