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Rising Star: King & Spalding's Geoffrey Drake 

By Sindhu Sundar 

Law360, New York (April 22, 2016, 11:54 PM ET) -- King & Spalding 
LLP's Geoffrey Drake has represented major pharmaceutical clients in 
fielding allegations by consumers as well as governments, including 
Purdue Pharma when it faced claims by the Kentucky Attorney General 
over its marketing of the opioid Oxycontin and Merck in its successful 
bellwether trials over its osteoporosis drug Fosamax, landing among 
Law360's list of top product liability attorneys under 40. 

Drake landed on the Rising Stars list by representing Purdue Pharma LP 
against a high-profile lawsuit by Kentucky Attorney General Jack Conway, 
who had claimed it defrauded the Kentucky Medicaid program by 
knowingly downplaying to patients and doctors the addictiveness of 
Oxycontin. The allegations generally suggested that doctors would have 
been more sparing with their prescriptions for the drug if not for Purdue's 
allegedly misleading marketing, and Purdue eventually settled the suit for 
$24 million in December.  
 
Drake said that the case posed a number of challenges, not least of which 
was that opioid marketing and prescriptions are an increasingly charged 
issue, considering the death toll of opioid abuse and overdoses over the 
past decade. 
 
The Centers for Disease Control and Prevention, which calls opioid abuse an epidemic, said that in 2014 
alone, there were 28,000 deaths related to opioid overdoses, including heroin-related deaths, half of 
which arose from prescription medications, according to the CDC website. The opioid death toll in 
Kentucky has soared to more than 1,000 per year as of 2014, according to the state's office of drug 
control policy.  
 
The public health concerns posed by opioid medications added a more sensitive element to the state's 
suit, Drake said.  
 
"It was a matter involving a political dynamic, the state attorney general's action," he said. "It was a 
challenging jurisdiction and one particularly affected by prescription drug abuse, and they were making 
these broad-based claims in which large amount of damages were being sought."  
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Drake worked on the case to get it ready for trial and also worked on various discovery issues. It 
eventually settled last year, along with Johnson & Johnson, which paid $15.5 million to resolve 
allegations involving its antipsychotic medication Risperdal.  
 
Drake represented just Purdue, though he didn't play a role in the settlement process, he said. The case 
in many ways represents the changing nature of product liability work, which increasingly intersects 
between civil litigation and government investigations, he said.  
 
Drake's other notable litigation efforts are for Merck Sharp & Dohme Corp., which he represented in 
bellwether trials over its osteoporosis drug Fosamax, the subject of claims of femur fracture and 
osteonecrosis of the jaw that patients said the medication can cause.  
 
His role in the Fosamax cases began when he was an associate and saw him working on the first 
bellwether trial in 2011 that involved osteonecrosis claims. The case ended in a full defense win for 
Merck and Drake's litigation team.  
 
The most significant victory for Drake came in a suit by plaintiff Bernadette Glynn against Merck in New 
Jersey federal court, which was the first in the country to go to trial when it did so in 2013 on claims that 
Fosamax can cause femur fracture. In April that year, the jury found for Merck, deciding Glynn's femur 
fracture could not have been caused by Fosamax. 
 
More importantly, U.S. District Judge Joel A. Pisano, who was overseeing the litigation, then found that 
the suit's failure-to-warn claims were also preempted by federal law. 
 
"Certainly, the atypical femur fracture trial stands out for the unique way in which it concluded, after 
just 75 minutes of deliberation," Drake said. "And then we won a legal motion on federal preemption 
grounds — it was a unique scenario where you win a case twice." 
 
--Additional reporting by Brandon Lowrey and Jeff Sistrunk. Editing by Catherine Sum.  
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