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High Court To Weigh Conspiracy In Police Kickback Scheme 

By Stewart Bishop 

Law360, New York (March 2, 2015, 1:01 PM ET) -- The U.S. Supreme Court has agreed to hear an appeal 
from a Baltimore police officer convicted for his role in a kickback scheme, who argues that in order to 
sustain a conspiracy charge, the government must allege the conspirators agreed to obtain property 
from someone outside the conspiracy. 
 
In customary fashion, the high court granted the petition for a writ of certiorari without comment. 
 
The officer, Samuel Ocasio, was charged along with 17 other police officers with taking kickbacks from 
the owners of a Maryland auto shop in exchange the referrals of car accident victims. 
 
Ocasio was convicted by a jury of conspiracy and extortion, a decision that was ultimately upheld by the 
Fourth Circuit, which rejected his claim that in order to bring a claim for conspiracy under the Hobbs Act, 
the scheme must involve an accord by the players to obtain someone else’s property. 
 
As a result of the conspiracy charge, Ocasio says the jury saw a great deal of evidence that was 
submitted at trial in support of that count that otherwise would not have been admitted. 
 
The Fourth Circuit panel notably brushed aside the Sixth Circuit’s interpretation of the Hobbs Act in 
United States v. Brock, in which that court found that the statute’s requirement that conspirators agree 
to acquire “property from another” and do so “with his consent” doesn’t apply to conspirators’ own 
property or to their own consent.  
 
Instead, the panel found that persons such as the auto shop owners, who actively participate in a 
conspiratorial extortion scheme, can be named and prosecuted as co-conspirators, even though they are 
purported victims of the conspiratorial agreement. 
 
“Nothing in the Hobbs Act forecloses the possibility that the 'another' can also be a co-conspirator of the 
public official,” the panel wrote in its April decision. 
 
In his petition, Ocasio contends that the Sixth Circuit’s approach is far superior, calling it “moored in the 
text of the Hobbs Act,” which takes into consideration lenity and longstanding congressional practice in 
regards to bribery crimes, in contrast to the Fourth Circuit’s “vague and malleable standard.” 
 
An attorney for Ocasio, Ethan Davis of King & Spalding LLP, told Law360 they are very pleased by the 
high court’s decision to take up the case.  
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"When King & Spalding agreed to represent Mr. Ocasio on appeal, we determined that the 
government’s position relies on a very unnatural reading of the Hobbs Act, which we believe cannot be 
squared with the statute," Davis said. "We look forward to briefing the issues on the merits." 
 
Representatives for the U.S. Attorney for the District of Maryland were not immediately available for 
comment on Monday. 
 
Ocasio is represented by Ethan Davis of King & Spalding LLP. 
 
The government is represented by U.S. Solicitor General Donald B. Verrilli Jr. 
 
The case is Samuel Ocasio v. U.S., case number 14-361 in the Supreme Court of the United States. 
 
--Editing by Rebecca Flanagan. 
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