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Congress

Tax Extenders, Spending Bills
Among Few Bills Left This Year

A panel of government affairs practitioners pre-
dicted little if any legislative action in either Sep-
tember or the expected lame-duck session that

starts in November, with the exception of an appropria-
tions measure and bills to extend certain expiring tax
provisions.

Attorneys, former elected officials and former con-
gressional staff now working for the King & Spalding
Government Advocacy and Public Policy Practice
Group discussed the issues likely to be addressed in the
remainder of the 113th Congress and the impact of the
midterm elections.

There was general agreement that, if Republicans
take control of the Senate after the Nov. 4 elections,
there is no reason for them to do anything but wait on
major legislation until they control both bodies of Con-
gress.

It also was generally agreed that, while there is likely
to be some action in the lame-duck session, virtually
nothing would be accomplished in September prior to
the elections, save a foreign policy initiative and a con-
tinuing resolution.

After the elections, the panelists predicted, there
could be legislation to extend expiring tax provisions,
the Terrorism Risk Insurance Act and the Export-
Import Bank. There also could be an extension of the
Internet tax moratorium and passage of the defense au-
thorization bill.

Inversions as Campaign Issue. Former Rep. Michael
Andrews (D-Texas), who served on the House Ways
and Means Committee, said his prediction was that
nothing in the area of taxes, such as corporate inver-
sions, was going to happen in September.

The only change to that could be if President Barack
Obama unilaterally takes some dramatic action, An-
drews said. ‘‘I think the response by the Congress
[would] be negative in both parties,’’ he said.

‘‘I really don’t see any action until the lame-duck ses-
sion. I think that’s where this is all pointed to,’’ An-
drews said.

Former Maryland Gov. Robert Ehrlich (R) said he be-
lieved the chances of tax legislation to address corpo-
rate inversions are low, even in a lame-duck session.

‘‘This is an issue for a comprehensive package,’’ he
said.

Ehrlich said the issue of corporate inversions would
likely be ‘‘demagogued a little bit’’ as a populist mes-

sage similar to the minimum wage, although it is more
difficult because fewer people understand what inver-
sions are.

Lloyd Hand, now senior counsel at King & Spalding,
who began his government career in 1957 as assistant
to Senate Majority Leader Lyndon Johnson, said he
agreed that it was difficult for people to understand cor-
porate inversions.

‘‘However, it will have some traction,’’ he said.
It can be understood as ‘‘big fat-cat corporations low-

ering their taxes, which increases the taxes on every-
body else,’’ which does have populist appeal, Hand said.

Still, Hand said ‘‘wiser heads’’ would ultimately see
this as a part of comprehensive tax reform.

‘‘The only problem with that, is that more and more
it’s looking unlikely to be comprehensive tax reform,’’
he said.

Immigration Out. George Crawford, former chief of
staff to House Democratic Leader Nancy Pelosi (D-
Calif.), said the only way the House would take up im-
migration reform before the election would be in re-
sponse to executive actions by the president, which he
has been talking about doing.

‘‘The politics of this are dicey for both sides,’’ Craw-
ford said. In the most hotly contested Senate races for
vulnerable Democrats, any action on immigration prior
to the election would likely hurt the Democrat signifi-
cantly, he said.

The crosscurrent for the administration is that there
is pent-up demand for action from key components of
the Democratic constituent base, and failure to act prior
to the election could tamp down turnout in some key
races, such as Colorado, Crawford said.

‘‘So you can imagine the pressures on the administra-
tion, both to do something before the election and to
hold off until afterward, are enormous,’’ Crawford said.

On the Republican side, Crawford said the immediate
and overwhelming imperative is to do nothing at the
moment. The politics of the Republican constituency
base dictate that, he said.

Crawford said he did not see this dynamic changing
in the lame-duck session, next year and especially not
leading into the Republican presidential primaries and
a presidential election year.

‘‘So the short answer. . .no possibility of proactive
legislative action on immigration during the session or,
I think, during the lame-duck. The only thing that may
occur is a reaction to the executive action by the admin-
istration,’’ Crawford said.

Health Care Neutralized. Allison Kassir, a former legis-
lative adviser to Rep. Paul McHale (D-Pa.), called the
Affordable Care Act the ‘‘gift that keeps on giving,’’ in
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that it continues to present issues for supporters and
opponents alike.

‘‘I think the ACA will continue to be an important ral-
lying cry for certain wings in those parties to motivate
constituencies ahead of the November elections,’’ Kas-
sir said.

In September, Kassir predicted a lot of messaging
bills and hearings from the Republican-controlled
House, focusing on the problems and shortcomings of
the health-care law.

On the other hand, Democrats from certain districts
and states are likely to want to tout the law’s successes
in helping their constituents, Kassir said. They will be
able to cite slower rates of growth in health-care spend-
ing and a reduction in the number of uninsured, she
said.

‘‘Even if, after the elections, Republicans take the
Senate, I still don’t see ACA repeal as being more than
a one-vote kind of issue,’’ Kassir said. ‘‘I see more likely
targeted votes on certain aspects, like the medical de-
vice tax,’’ she said.

Trade Package Possible. Bonnie Byers, who joined
King & Spalding in 2004 as an international trade
economist in the firm’s Washington office, said she did
not see anything happening in trade in September, due
to other priorities.

‘‘And I really don’t see the Senate majority leader
making his vulnerable colleagues take a vote on trade
before the election,’’ Byers said.

However, Byers said there is the possibility of a trade
bill passing during the lame-duck session. Like most is-
sues, what that bill would look like depends largely on
who ends up controlling the Senate after the midterm
elections, she said.

‘‘But either way, there does seem to be some desire
on the part of both houses and both parties to take up
some of the more noncontroversial provisions that have
been kicking around for a while,’’ Byers said.

A prime candidate is the Generalized System of Pref-
erences (GSP), which expired some time ago, which
could be packaged perhaps with the miscellaneous tar-
iff bills, which is another noncontroversial provision,
Byers said.

If Congress got ambitious, it could roll in the customs
reauthorization bill, which has a great deal of bipartisan
support, Byers said. GSP still has a ‘‘big hiccup’’ to
overcome, in that bills are typically renewed retroac-
tively. But there is an outspoken group in Congress that
opposes any kind of retroactive duty-free payments for
imports from Russia, she said.

As for trade promotion authority (TPA), Sen. Ron
Wyden (D-Ore.) is working on his own bill that would

give the president the authority to wrap up the Trans-
Pacific Partnership negotiations and other talks, Byers
said. So if Democrats hold on to the Senate, there is a
possibility that Wyden could unveil his trade promotion
bill during the lame-duck session. Then the question is,
is there time to do anything about it, she said.

‘‘If Republicans take control of the Senate, I think it’s
even less likely that we’ll see any movement on TPA,’’
Byers said. In that case, Sen. Orrin Hatch (R-Utah)
would surely want to put his own mark on any trade
legislation, which means everything is put off until next
year, she said.

Cybersecurity Bills Unlikely. J.C. Boggs, former counsel
to the Senate Banking Committee, said little was likely
in the next two months in the areas of cybersecurity.

Unlike health care, data and cybersecurity issues are
not political, Boggs said. There have been dozens of
bills introduced this session, but the last cybersecurity
bill to be enacted was in 2001, he said.

Part of the problem is that government, business and
consumers are all affected, and there is no one commit-
tee that deals with the issue; rather, three or four com-
mittees are taking ownership and moving in different
directions, Boggs said.

‘‘Will a bill pass? Unlikely,’’ he said.
Boggs said there are two bills with some momentum

that could see some further activity. One is the USA
Freedom Act by Sen. Patrick Leahy (D-Vt.) that ad-
dresses the ongoing debate over privacy versus secu-
rity. But the bill lacks a high-ranking Republican to ad-
vocate for floor time from the Senate Republican
leader, he said.

The other bill, by Sen. Dianne Feinstein (D-Calif.)
and Saxby Chambliss (R-Ga.), is bipartisan and focuses
on information sharing, Boggs said. ‘‘But again, I think
we’re a victim of very little time left in this Congress,’’
he said.

There is the possibility of action on three small House
bills that passed in July, which the Senate has not taken
up, but are being preconferenced and may be able to
pass by unanimous consent, Boggs said.

They include a Foreign Intelligence Surveillance Act
reform bill, a cybereducation bill, and a bill (H.R. 3696)
by Rep. Michael McCaul (R-Texas) that deals with how
government organizes itself around cybersecurity, he
said.
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