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	Comments on the text and Appendix

	Page #
	Line in text

	Comment

	0
	0
	There are damages to environment and biodiversity, registered in different countries, caused by the use of LMOs. Particularly, the use of GM seeds and the pesticides associated with, has undesirable impacts on human health, environment and biodiversity, also it implies agronomic damages (as the increment of resistant weeds), besides this LMOs affects negatively the economy and culture of local communities. This scenario forces us to face the great challenge of design designing stricter biosafety policies and apply rigorous studies related with an assessment of the environmental, economic and social impacts on developing countries (Article 10 paragraph 3, NKLSP), with emphasis on countries considered as megadiverse with ancient cultures and ancient traditions. 

In this context, what we observed in the proposed models on financial security, is that neither the first party cover nor the third party cover schemes, consider the extent of economic to non-pecuniary o immaterial damage caused by LMOs, to old-aged practitioners commingled with farmers that grow GM crops. Otherwise, in an event of damage to a third party, the financial security scheme must cover and provide financial security in order to compensate the damage suffered, not only by the lost of the genetic resource but also by the lost of associated traditional knowlegde, which together represent a biocultural legacy, which over time has become the foundation of the economy of IPLCs for generations. In addition it is necessary to consider that the economic status of most small-scale local farmers makes it difficult to acquire any insurance scheme.
 
However, in LMOs operators´case we agree they should be required to have financial security schemes in order to compensate the damages suffered by the direct use of LMOs or those that have become a source of damage to biodiversity, extending LMOs material. 

Finally, this document does not discuss mechanisms for the comprehensive reparation of damages, widely discussed in the field of human rights. In the future, it will be relevant to incorporate this approach, so that the legal instruments for the protection of the environment and biological diversity can be compatible with the instruments for the protection of human rights.

	2
	19
	Verify the term (Re)insurance, because footnote number 46, on Page 15  the term is cited as Re-insurance.

	8
	14
	Verify the term comingling, derived from comingle, meaning is while; meanwhile commingling means to blend. We think the term to be used is commingling.

	8
	footnote
	Add a comma between…. (Knight, 1921). 

	8
	20-22
	It is recognized that the NKLSP focuses on damage to biodiversity rather than damage to farmers' property. However, it must be very careful not to establish a reductionist approach on biodiversity, since in many cases their conservation depends on social practices and traditional knowledge, especially in regions that are centers of origin and diversification of species. It is desirable that this document mentions the importance of taking into account that damage to farmers' economy, culture and social practices, including damage to property, can also have an adverse effect on the conservation of biodiversity.

	8
	30-31
	Financial security can be seen as a mechanism to protect against risk, which takes into account the methodological complexities surrounding its assessment. Risk can be expressed as the probability (likelihood) that an event which causes a particular damage might occur. However, it must also be recognized that the quantification of this probability is difficult under different circumstances such as long-term damage or with high uncertainty, as is the case with LMOs resulting from new biotechnologies. Therefore, it is not appropriate for financial security to be limited to a notion of risk based exclusively on the quantification of damage and without considering scientific uncertainty.

	9
	10-11
	For those reasons, the legislator can impose an obligation to seek financial security on the operator when there is a danger of insolvency. The latter is particularly important for the conservation of biodiversity, since the prevention of damage must be prioritized over compensation.

	10
	5-6
	The competent authority may implement appropriate response measures, including, in particular, when the operator has failed to do so, considering both restoration measures and those of prevention, reduction and mitigation, but prioritizing the prevention due to their particular importance for the conservation of biodiversity.

	10
	16
	Verify NKLSP article 2, in the original version published by the CBD (https://bch.cbd.int/protocol/NKL_text.shtml), because it is not clear if the reference is done to Article 2 (b)(i) due to number 2 is repeated in the cited  Article 2 (2)(b).  The reference number 16 cited, on page 274 mentions the article 27, so it´s confusing.
The reference´s page cited (number 16, Nijar 2013, 274) where Article 2 is mentioned in the footnote is 275 not 274. On page 275, Section 3.3 Response measures, cites Article 2(d). So, verify this information. 

	 11
	8
	Verify the term comingling change to commingling. 

	11
	16-17
	The NKLSP covers damage to biodiversity on the condition that it is measurable or observable taking into account available scientifically established baselines recognized by a competent authority. It is understandable that the measurement of damage favors the effectiveness of compensation strategies, however, it is also desirable that compensation mechanisms be designed taking into account the difficulty of quantifying all damages.

	12
	10-11
	Uncertainty and complexity may very well increase in view of the rapid evolution of biotechnologies, including developments in synthetic biology and gene editing techniques.

	12
	23-25
	As the determination of the “operator” is at the discretion of the competent authority, the operator could be anyone from a large commercial producer or distributor to a small farmer; therefore, the differences between them must be taken into account in order to avoid implementing strategies that reproduce social inequality.

Each country must define its operators and their level of responsibility. Currently it can be a limitation because not all countries have them defined based on their regulations. 

	17
	36
	Verify the term (re)insurers, because on Page 17, Line 37 the term reinsurers is used.

	18
	28
	Verify the term re(insurance), because footnote number 46, Page 15 the term is cited as Re-insurance.

	24
	18
	The term hailstorm is more descriptive instead hail.

	26
	4
	Verify the idea, the sentence has double… an an … words …correct to… for example an accident that..

	27
	3
	The term… pro rata basis ….is not defined in the vocabulary and is not clear 
if the meaning actually is… rate basis

	27
	4
	It should be taken into account that some LMOs are developed by transnational companies and these are not necessarily linked to a specific country. It should be taken into account that some LMOs are developed by transnational companies and are not necessarily linked to a specific country.


	30
	7
	Erase number 5 in …(see box 57).

	31
	footnote
	The cited website (footnote reference number 122): https://www.nvwa.nl/binaries/nvwa/documenten/nvwa/organisatie/convenanten/- publicaties/coexistentie-convenant-primaire-sector/Co%C3%ABxistentie+convenant+primaire+sector.pdf 
The website is not active and redirects to:  https://www.nvwa.nl 

	35
	10
	Erase number 4 in …(see box 46).

	36
	12
	Erase number 8 in …(as set out in box 810).

	36
	15, 30
	Verify the term (re)insurers and unify to the term reinsurers as cited on page 36, line 22.

	37
	10
	Delete number 9 in …(see box 119).

	37
	29
	Erase number 5 in…(box 57).

	37
	30
	Erase number 1 in …(box 12).

	38
	6-7
	Attention will particularly be paid to the impacts of the different mechanisms on the stakeholders in the LMO supply chain (developers, traders, and users), but also on society at large, especially in indigenous peoples and local communities.

	39
	12
	Verify the headline (Re)insurance, because the term previously used on page 15, footnote number 46 was cited as Re-insurance.

	56
	
Column 2, Row 2

	On the table in Annex 1
Separate with a comma …178, 179

	58
	Column 1, Row 3

	On the table Annex 1, according to the reference the insurance company headline is LocalTapiola or LOCALTAPIOLA. The title in the table is written as LocalTapiol. 



Please submit your comments to secretariat@cbd.int by 25 June 2020.

