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Foreword
As Vice-Chairperson of the Committee on the Rights of Persons with Disabilities, I draw my
background from civil society organisations. As a disabled person, I experience the daily reality of
discrimination. We are now moving into the second decade of the adoption of the CRPD. It is time
for us to reflect on the past and prepare on the future. A new era of struggle against discrimination
has started. By now, 177 countries in all parts of the world have ratified the Disabilities Convention.
Yet, the challenge for human rights activists and, in particular, disability activists is as daunting as

it was three decades ago. The expression of words is one thing but its translation into action by
states is another. We must therefore continue to be proactive, vigilant and take the lead to
continue to overcome the temptation of deliberate acts and omissions which marginalise our
rights. With easy access to modern technology and social media, our voices can in relative terms be
made resounding compared to my young days, when I had the feeling I was shouting in the
desert.
Turning to the present publication, I salute its contents all the more because it has come out at the
right time. All the subjects discussed in the 11 chapters have been analysed objectively, albeit from
an insider’s perspective. My colleague and friend, the author, has throughout the process exposed
the reader a fresh and practical perspective of the disability rights Convention. Given the eloquent
way he often expresses his dissenting views, I imagine that his job has been very challenging. His
experience as a practising lawyer is also very revealing when one reads between the lines. His
writing skills and presentation of the core legal elements of the Convention in the promotion of a
human rights model of disability reflects the person I have known for a number of years.
The extensive reference to the case law of the Committee and its comparison with other human
rights treaty bodies are useful analytical materials to construct upon for future guidance. Extensive
references to disability-based discrimination, law policies and practices are eye-openers for the
readers to think out of the box. For instance, the chapters on the right to life (Chapter 6) and
freedom of expression (Chapter 7) illustrate clearly how the CRPD contributes to the advancement
of truly inclusive societies. The exposure of the case of Noble v. Australia (miscarriage of justice
towards persons with intellectual disability) and X v. Tanzania (person with albinism having his arm
chopped off) warn the reader of the real threats and dangers ahead if we are not mindful of where
persons with disabilities position themselves as the largest minority in the world in the twenty-first
century. Exploitation, oppression and marginalisation, cruelty, in particular to women and girls
with disabilities, are still real today.
The book also sums up in simple terms the complex terminological jargons which are frequently
used in international public law discourse. In this regard, the author lives up to our expectations in
the sense that the modern understanding of the concept of accessibility close to his heart to a very
great extent educates the reader as to how he/she can be an active participant in removing
physical social and psychological barriers which have been continuously built by society.
The author analyses extensively the socio-economic and cultural rights of persons with disabilities
and concludes that independent living and being included in the community ought to be our
ultimate aim. In this respect, his work is also normative in substance. It is true to say that the
beginning of the twenty-first century has witnessed the gradual collapse of traditional theories on
the gap between civil and political rights on the one hand and economic, social and cultural rights
on the other. I agree that the CRPD’s contribution to that end has been enormous. While my
personal dreams have been translated into real living experiences, I hope that this book will serve
to convert dreams into real changes in society.
Dr Damjan Tatic (PhD)
Vice-Chairperson CRPD Committee
Preface
It is high time all the rights and obligations of persons with disabilities and all stakeholders be
analysed and compiled in one publication. There are several motivations behind this work. First,
there is the need to explain in plain language, and in all possible formats, the technical concepts
which form part of our rich and evolving disability law and policy. Second, persons with disabilities
and their representative organisations must be equipped with the tools to understand and master

the basics of their rights and states’ obligations towards them. This is crucial for both the
self-empowerment of persons with disabilities and to facilitate their advocacy work. Third, this
book serves as a reminder for States Parties to the Convention on the Rights of Persons with
Disabilities (hereinafter the CRPD or the Convention) that persons with disabilities are, first and
foremost, rights-holders. Therefore, there is an obligation on States Parties to promote, protect,
respect and fulfil these rights under international law. It is also hoped that States Parties will take
maximum advantage of the present work in implementing legislation and policy.
Finally, as we welcome the second decade of the adoption of the CRPD, it must be noted that
millions of persons with disabilities worldwide do not yet have access to basic services, and that
they are still the subject of pity and charity. Yet the charitable model of disability has been
combated in all its forms during the past decades by disability rights activists. Many of them are no
longer amongst us, and the best way to pay tribute to them is by building upon their work. My
modest contribution to this rich legacy is the present work.
The struggle of persons with disabilities for equal recognition and nondiscrimination continues.
Simply by being aware and conscious of our rights and states’ obligations, we take one step
forward together towards achieving that goal. This book seeks to promote and defend the human
rights model of disability. It also attempts to maintain a practical approach to issues that affect the
daily living conditions of persons with disabilities. With these goals in mind, throughout this work,
we remain close to the hearts and minds of persons with living experiences of their disabilities.
This is not a coincidence, given that we draw our strength and inspiration from civil society and
disability rights movements. We are always mindful that we do not suffer from disability, but
rather from all forms of discrimination which are sometimes oppressive and tyrannical.
It is hoped that this book will be of value to students who have embarked upon disability legal
studies or studies in related fields. It will also be a useful guide for readers who have an interest in
public international law, politics, economics and social affairs. The chapters have been arranged in
a manner conducive to arousing and satisfying the readers’ curiosity. Comments and criticisms of
the work are welcome, irrespective of their tenor and form, as this is the only way we can hope to
improve in future editions.
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Introduction
The United Nations Convention on the Rights of Persons with Disabilities (hereinafter the CRPD or
the Convention) is the first international human rights treaty which comprehensively codifies and
consolidates the universal rights of persons with disabilities. Following three decades of relentless
struggle, on 13 December 2006, the world finally came together to adopt the Convention. The
CRPD had its origins in the UN General Assembly in 2001, when the Mexican Prime Minister, Mr
Vicente Fox Quesada, proposed the establishment of an ad hoc committee to consider proposals

for ‘an international convention to uphold the dignity and rights of persons with disabilities’.1 The
CRPD was opened for signature on 30 March 2007 and it became the first treaty to codify the
economic, social, cultural, civil and political rights of persons with disabilities. It integrates
established concepts relating to disability into mainstream disability law and policy.
The Optional Protocol to the CRPD provides a monitoring mechanism for alleged violations of the
rights enshrined in the Convention. It serves as a vehicle for assisting individuals or groups who
have exhausted domestic legal remedies to lodge complaints against a State Party. The Committee
may also initiate an inquiry procedure in the case of serious allegations against a State Party, as
occurred recently in relation to the United Kingdom.2
Since 2008, the CRPD Committee has been proactive in defending, promoting and enhancing the
human rights model of disability. The CRPD rests upon two fundamental principles, namely that
persons with impairments are rights-holders, and that disability manifests itself only when persons
with impairments encounter social, economic, environmental and other barriers. Such barriers
must be removed in order to ensure the full inclusion and effective participation of persons with
disabilities in both political and public life. In accordance with the human rights model of
disability, persons with disabilities do not suffer from ‘disability’, but rather they suffer from
‘discrimination’. This rights-based model helps us to understand the contribution of the CRPD at
both a domestic and an international levels. For example, in the UK, the concept of ‘reasonable
adjustment’ has been instrumental in securing rights for persons with disabilities within the
workplace, in line with the employer’s duty to make reasonable adjustments.3 At international
level, the CRPD has continuously challenged domestic legislation, policies and practice which are
based upon the premise that persons with disabilities are ‘medicalised’ and perceived to be in
need of constant medical care. From this perspective, there is an assumption that persons with
disabilities suffer from a medical condition which needs to be cured or attended to. The increasing
number of ratifications of the CRPD by States Parties signals a rejection of this model.
To date, a total of 177 countries have signed and ratified the CRPD, and 92 countries have signed
and ratified its Optional Protocol.4 It can safely be stated that, in general, the human rights model
of disability, as enshrined in the CRPD, has gained support in many parts of the world. As will be
seen in Chapter 1, the CRPD Committee has already reviewed the reports of 69 countries out of the
177 states who are party to the Convention. These reports set out the steps taken to give effect to
States Parties’ obligations in conformity with the Convention.5 The Committee has issued
Concluding Observations and Recommendations in relation to these country reports, which pave
the way for a better understanding of the fundamental rights and freedoms of persons with
disabilities.6 As a consequence, concepts such as ‘reasonable accommodation’ (Article 5(3) CRPD),
‘accessibility’ (Article 9 CRPD) and ‘universal design’ (Articles 2 and 4(1)(f) CRPD) which promote
the right to independent living and inclusion in the community, are now better understood. These
concepts have constantly been analysed by the Committee and are being used at domestic level for
the implementation of legislation and policy around the globe. Moreover, the obligation of States
Parties to listen to people with disabilities, in accordance with their rights, and to consult with
them and their representative organisations regarding the formulation of legislation and policy, is
gradually becoming a reality, albeit in an incremental manner.7
At the level of the UN, the CRPD has made a major breakthrough which has positively impacted
upon the lives of persons with disabilities globally. It has built upon the experiences of existing
international human rights covenants, such as the 1948 Universal Declaration of Human Rights
(UDHR), the 1966 International Covenant on Civil and Political Rights (ICCPR) and the 1966
International Covenant on Economic, Social and Cultural Rights (ICESCR). The CRPD Committee has
highlighted the lack of a disability legal perspective in such covenants. For instance, in relation to
the principles of equality and non-discrimination which are entrenched in all international
covenants, the CRPD Committee has assumed a leading role in extending the application of these

concepts to new categories of situations. The application of the principles of equality and
non-discrimination to novel situations thus marks a decisive paradigm shift in the way in which
disability-based discrimination instruments are interpreted. This evolutionary approach within the
mandate of the CRPD calls for a deeper understanding of the traditional classification between civil
and political rights on the one hand, and economic, social and cultural rights on the other.
For historical reasons, the world has given greater importance to civil and political rights than to
economic, social and cultural rights. From an international perspective, it may be said that civil and
political rights define and regulate individual or group rights vis-à-vis the state. During the period
of the Second World War, the lives of millions of people were threatened. People were tortured,
arbitrarily deprived of their liberty, and their freedom of expression was curtailed. As a result, in
the post-war period, civil and political rights were the immediate priority to be addressed by the
international community via the mechanism of the United Nations. There was also an emotional
response to the events of the Second World War, which resulted in a desire to redefine the value of
human life. On the other hand, economic, social and cultural rights focused on the wellbeing of
citizens. The obligation of states to safeguard economic, social and cultural rights is progressive in
nature and is subject to the availability of financial and operational resources.8 It is for this reason
that the ICESCR ranks subordinate to the ICCPR. As a consequence, States Parties considered that
the rights to housing, transportation, employment, cultural life and sport should be addressed
only at domestic level. This was the case even though these same States Parties were also
signatories to the UDHR of 1948, which does not differentiate between the two sets of rights. In
line with the UDHR, all human rights are universal, indivisible, interrelated and interdependent.
Throughout this book, the questions which arise are:
What accounts for the dichotomy
between these two categories of rights? How do the provisions of the CRPD contribute to the
debate?
Proponents of the dichotomy theory rest their arguments upon the following premises. First, they
are of the view that economic, social and cultural rights are ‘aspirational’, as opposed to the ‘real’
rights which are entrenched in the ICCPR. For instance, the socio-economic right to education is
vague and somewhat difficult to define. Hence, the nature and scope for its implementation by
states are unclear. Second, it is argued that the implementation of economic, social and cultural
rights depends upon positive actions by states whose willingness to uphold such rights is often
questionable. States regularly offer the same excuse for failing to adopt measures aimed at
implementing economic, social and cultural rights, namely that they are expensive and would
require budgetary allocations which are unavailable, given the competing demands upon their
purses. Third, there is the principle that the manner and form of implementation of policies must
be left to governments’ discretion, and their political choices in terms of policies cannot and should
not be reviewed by courts. Finally, it is claimed that courts should not adjudicate on economic,
social and cultural rights. However, proponents of the dichotomy theory lose sight of the practical
effects of discrimination, which fall mostly within the sphere of economic, social and cultural
rights; for example, access to the built environment and ICT (Chapter 8), the right to inclusive
education (Chapter 9), the right to employment (Chapter 10) or the right to independent living and
being included in the community (Chapter 11).
Since 2008, by virtue of its jurisprudence, including Concluding Observations and
Recommendations, General Comments and, in particular, its communications under the Optional
Protocol, the CRPD Committee has constantly launched and continues to launch assaults on the
dichotomy theory of rights. While the CRPD Committee has succeeded in strengthening the
efficacy of civil and political rights and in widening its scope of application, it has also effectively
closed the traditional status gaps between the two sets of rights. }
In common with other international human rights bodies, such as the Committee on the

Elimination of Discrimination against Women (CEDAW), the Committee on the Rights of the Child
(CRC) and the Committee on the Elimination of Racial Discrimination (CERD), the CRPD Committee
explicitly integrates both civil and political rights and economic, social and cultural rights. In the
case of the provisions of the CRPD, conservative States Parties could have navigated under the
illusion that they would have a greater margin of discretion in the progressive realisation of
economic, social and cultural rights as opposed to the civil and political rights of persons with
disabilities. However, fortunately this has not been the case. For instance, the right to education
has been considered by the CRPD Committee in a General Comment issued on the relevant Article
in which the right to education was interpreted as being the right to ‘inclusive education’. 9 In
another General Comment, the right to independent living and inclusion in the community was
considered as both a civil right and a socio-economic right which can be realised only if all
economic, civil, social and cultural rights enshrined in this norm are fulfilled.10 Thus, the rights to
education and to independent living and inclusion in the community traditionally understood,
defined and classified as socio-economic rights, impose on states obligations which are far more
extensive than was initially anticipated. In the following chapters, it will be seen how the CRPD
Committee, the youngest of all international UN treaty bodies, has succeeded in laying the
concrete foundation for the protection and enhancement of the rights of persons with disabilities.
This is very critical for humanity as a whole, at a time when human rights are coming under
increasing threat.
This book, which contains 11 chapters, excluding the introduction and the concluding chapter, is
divided into three parts: Chapters 1–3 in Part I focus mainly on Article 34 CRPD as well as on the
first six articles of the CRPD. Chapters 3–7 deal with civil and political rights in Part II. Chapters 8–
11 cover economic, social and cultural rights in Part III. The concluding chapter summarises the
main arguments and provides an insight into the way ahead. With the exception of Chapter 1, the
remaining chapters are all structured in the same way. We start off by explaining the core
elements and normative contents of the different provisions of the Convention. These are
illustrated by the use of concrete examples in particular contexts, i.e. how the principles enshrined
are applicable to individual cases. At the end of each chapter, we provide the reader with a
summary of the Concluding Observations and Recommendations of the CRPD Committee whilst
referring to other authoritative sources to guide the reader in the implementation of the rights at
issue.

This book provides a concise guide to international disability law. It analyses the case
law of the CRPD Committee and other international human rights treaty bodies, and
provides commentaries on more than 50 leading cases. The author elaborates on the
obligations of States Parties under the CRPD and other international treaties, while
also spelling out the rights of persons with disabilities, and the different mechanisms
that exist at both domestic and international levels for ensuring that those rights are
respected, protected and promoted. The author also delineates the traditional
differentiation between civil and political rights on the one hand, and economic, social
and cultural rights on the other. He demonstrates, through analysis of the evolving
case law, how the gap between these two sets of rights is gradually closing. The
result is a powerful tool for political decisionmakers, academics, legal practitioners,
law students, persons with disabilities and their representative organisations, human
rights activists and general readers.
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