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ONLINE MEMBERSHIP 
TERMS & CONDITIONS 

 
THE ART OF  

ESTATE PLANNING  
 
These terms and conditions (Terms) are the contract between you as the online membership member (you or 

your) and The Art of Estate Planning Pty Ltd ACN 627 545 822 as trustee for The Sunshine Trust trading as the 

Art of Estate Planning ABN 69 195 087 765 (us, our or we).  

 

By visiting or using the Membership platform (Site) located at https://theartofestateplanning.mykajabi.com. 

you agree to be bound by the Terms.  

 

Please read this agreement carefully and save it. If you do not agree to be bound by the Terms, you should 

leave the Site immediately. 

1. Definitions 

 

1.1 In this agreement, the following words have the following meanings: 

1.1.1 Content means the written, video or sound content that is available for you on the Site 
and it may include content posted by other members of the Site. 

1.1.2 Membership means your membership of the Site and these Terms. It includes the 
membership service we provide as set out on our Site and in this contract. 

https://theartofestateplanning.mykajabi.com/
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1.1.3 Post means Content and any other material on our Site and includes the phrases Posted 
and Posting in these Terms. 

1.1.4 Services means all of the services or benefits available with your Membership on the 
Site, whether free or paid. 

1.1.5 Site means our website, the Membership platform, any third party platform we use to 
communicate with you, including Facebook, messenger, wats app and any other app or 
service designed for access by mobile phones or fixed devices and includes all web 
pages controlled by us. In agreeing to these Terms you also agree to be bound by any 
Terms required by the Site or any other third party hosting platform or website we use 
from time to time to deliver our membership. 

2. Our contract 

2.1 These terms and conditions regulate our business relationship with you. By electing to join 
our Membership Services or use our Site free of charge where we permit such use, you agree 
to be bound by them. The contract between us comes into existence when we receive 
payment from you for your Membership. 

2.2 In entering into this contract you acknowledge and agree that you have not relied on any 
representation or information from any source except the definition and explanation of the 
Services given on our Site. 

2.3 Subject to these Terms, we agree to provide to you some or all of the Services described on 
our Site at the prices we charge from time to time.  

2.4 If we give you free access to a Service or feature on our Site which is normally a paid 
Membership only feature, and that Service or feature is usually subject to additional 
contractual terms, you agree that you will abide by those additional terms in order to gain 
access to that feature. 

3. Your account and personal information 

3.1 When you visit our Site, you accept responsibility for any action done by any person in your 
name or under your account or password. You should take all necessary steps to ensure that 
your password is kept confidential and secure. 

3.2 You agree to inform us immediately if you have any reason to believe that your password 
has become known to anyone else, or if the password is being, or is likely to be, used in an 
unauthorised manner. 

3.3 You agree that you have provided accurate, up to date, and complete information about 
yourself to us. We are not responsible for any error made as a result of such information 
being inaccurate. 
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3.4 You agree to notify us of any changes in your information, such as updated credit card 
details or other critical personal information immediately once a change occurs. If you do 
not do so, we may terminate your account at our discretion. 

4. Membership 

4.1 Details of the cost and benefits of Membership are as set out on our Site. You may subscribe 
to Membership Services at any time on the basis we offer it to you at the time you elect to 
subscribe.  

4.2 You do not have to take any action for these Terms to apply other than electing to be bound 
by the Membership. By accepting these Terms, you instruct us to give you immediate access 
to the Membership Services and you know that by doing so, you may not be entitled to a 
refund of any Membership fees paid to us. 

4.3 Termination of Membership will be regulated by this contract set out in paragraph 14 below. 

4.4 You may not transfer your Membership to any other person. 

4.5 We reserve the right to modify the Membership rules or system and to change the Terms of 
this contract at any time, without notice, including the Membership Site Price we charge. If, 
after such modifications, you continue to use your Membership, we will deem this as your 
acceptance of the modified Terms.  

5. Prices 

5.1 The price payable for the Membership is set out on our Site. We reserve the right to update 
that Membership price from time to time at our discretion. 

5.2 The price charged for Membership will be in Australian Dollars, if you are located in another 
country, you may be charged international conversion rates and be subject to an exchange 
rate. You will be required to pay any additional fees in this regard. 

5.3 Prices are inclusive of any goods and services tax or other sales tax (where it is applicable). 

5.4 You will pay all sums due to us under these Terms and your Membership by the means 
specified without any set-off, deduction or counterclaim. 

6. Renewal payments 

6.1 If you elect to pay your membership fee in instalments, Your Membership and licence to use 
the Membership Services will renew automatically each month for 4 months (Renewal). At 
the Renewal we will automatically take payment from your credit card or other specified 
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method of payment of the sum specified on our Site as the relevant Membership fee 
applicable to you.  

6.2 Membership is ongoing until such time as you actively cancel your Membership in 
accordance with these Terms.  If your Membership is cancelled (by you or us) and you have 
not yet paid the full price of the sum specified on our Site as the relevant Membership fee 
applicable to you, the remaining balance of the fee will be payable in full upon cancellation. 

6.3 You can cancel your Membership at any time by emailing a cancellation notice to our 
nominated email address at the foot of these Terms or by managing your payment in the 
Site.  

6.4 Other than the limitations set out above Membership is non-refundable and non-
transferable.  

7. Security of your credit card 

7.1 Please note that credit card payments are not processed on a page controlled by us. 

7.2 Processing takes place on the third party payment processor connected to our Membership 
Site, and we are bound by their terms and conditions and any other relevant third payment 
processor that the Membership Site uses to take your payment.  

7.3 If you have concerns about the safety or otherwise of your card, the Membership Site and 
other third payment processor terms should be read before you agree to the any direct debit 
from your card to ensure the details are being kept safely. While we will use our reasonable 
commercial endeavours to ensure the safety of any details we hold, we cannot directly 
control the details held by third party sites and will not be liable in this regard. 

8. Restrictions on what you may Post to Our Website 

8.1 We may, at our discretion, read, assess, review or moderate any Content Posted on our Site. 
If we do, we do not need to notify you or give you a reason. 

8.2 You agree that you will not use or allow anyone else to use our Site to Post Content which is 
or may: 

8.2.1 be malicious or defamatory; 

8.2.2 consist in commercial audio, video or music files; 

8.2.3 be obscene, offensive, threatening or violent; 

8.2.4 be sexually explicit or pornographic; 

8.2.5 be likely to deceive any person or be used to impersonate any person, or to 
misrepresent your identity, age or affiliation with any person; 
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8.2.6 give the impression that it emanates from us or that you are connected with us or 
that we have endorsed you or your business; 

8.2.7 solicit passwords or personal information from anyone; 

8.2.8 be used to sell any goods or services or for any other commercial use; 

8.2.9 include anything other than words (i.e. you will not include any symbols or 
photographs) except for a photograph of yourself in your profile in such place as we 
designate; 

8.2.10 link to any of the material specified above, in this paragraph. 

8.2.11 Post excessive or repeated off-topic messages to any forum or group; 

8.2.12 sending age-inappropriate communications or Content to anyone under the age of 
18. 

9. Restricted Content 

In connection with the restrictions set out below, we may refuse or edit or remove a Post that does 
not comply with these terms. 

In addition to the restrictions set out above, a Posting must not contain: 

9.1 hyperlinks, other than those specifically authorised by us; 

9.2 keywords or words repeated, which are irrelevant to the Content Posted. 

9.3 the name, logo or trademark of any organisation other than that of you or your client. 

9.4 inaccurate, false, or misleading information. 

10. How we handle your Content 

10.1 Our privacy policy is at https://www.taralucke.com.au/privacy-policy/  

10.2 If you Post Content to any public area of our Site it becomes available in the public domain. 
We have no control over who sees it or what anyone does with it. 

10.3 Even if access to your text is behind a user registration it remains effectively in the public 
domain because someone has only to register and log in, to access it. You should therefore 
avoid Posting unnecessary confidential information. 

10.4 We require the freedom to be able to publicise our Services and your use of them. 
Accordingly, you irrevocably grant us the right and licence to edit, copy, publish, distribute, 

https://www.taralucke.com.au/privacy-policy/
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translate and otherwise use any Content that you place on our Site, in public domains and in 
any medium. You represent and warrant that you are authorised to grant all such rights. 

10.5 We will use that licence only for commercial purposes of the business of our Site and will 
stop using it after a commercially reasonable period of time. 

10.6 You agree to any act or omission which may otherwise infringe your right to be identified as 
the author and your right to object to derogatory treatment of your work as provided in the 
Copyright Act 1968. 

10.7 Posting content of any sort does not change your ownership of the copyright in it. We have 
no claim over it and we will not protect your rights for you. 

10.8 You understand that you are personally responsible for your breach of someone else’s 
intellectual property rights, defamation, or any law, which may occur as a result of any 
Content having been Posted by you. 

10.9 You accept all risk and responsibility for determining whether any Content is in the public 
domain and not confidential. 

10.10 Please notify us immediately of any security breach or unauthorised use of your account. 

10.11 We do not solicit ideas or text for improvement of our Membership Service, but if you do 
send to us material of any sort, you are deemed to have granted to us a licence to use it in 
the terms set out at sub paragraph 10.4 above. 

11. Removal of offensive Content 

11.1 For the avoidance of doubt, this paragraph is addressed to any person who comes on our 
Site for any purpose. 

11.2 We are under no obligation to monitor or record the activity of any customer for any 
purpose, nor do we assume any responsibility to monitor or police Internet-related activities. 
However, we may do so without notice to you and without giving you a reason. 

11.3 If you are offended by any Content, the following procedure applies: 

11.3.1 your claim or complaint must be submitted to us in the form available on our Site, or 
contain the same information as that requested in our form. It must be sent to us by 
post or email; 

11.3.2 we shall remove the offending Content as soon as we are reasonably able; 

11.3.3 after we receive notice of a claim or complaint, we shall investigate so far as we 
alone decide; 

11.3.4 we may re-instate the Content about which you have complained or not. 
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11.4 In respect of any complaint made by you or any person on your behalf, whether using our 
form of complaint or not, you now irrevocably grant to us a licence to publish the complaint 
and all ensuing correspondence and communication, without limit. 

11.5 If any complaint made by you is either frivolous or vexatious, you agree that you will repay 
us the cost of our investigation including legal fees, if any. 

12. Security of Our Website 

12.1 You agree that you will not, and will not allow any other person to: 

12.1.1 modify, copy, or cause damage or unintended effect to any portion of our Site, or 
any software used within it. 

12.1.2 link to our Site in any way that would cause the appearance or presentation of our 
Site to be different from what would be seen by a user who accessed our Site by 
typing the URL into a standard browser; 

12.1.3 download any part of our Site, without our express written consent; 

12.1.4 collect or use any product listings, descriptions, or prices; 

12.1.5 collect or use any information obtained from or about our Site or the Content except 
as intended by this agreement; 

12.1.6 aggregate, copy or duplicate in any manner any of the Content or information 
available from our Site, other than as permitted by this agreement or as is reasonably 
necessary for your use of the Services; 

12.1.7 share with a third party any login credentials to our Site. 

12.2 Notwithstanding the preceding clauses, we grant a licence to you to: 

12.2.1 create a hyperlink to our Site for the purpose of promoting an interest common to 
both of us. You can do this without specific permission. This licence is conditional 
upon your not portraying us or any product or service in a false, misleading, 
derogatory, or otherwise offensive manner. You may not use any logo or other 
proprietary graphic or trademark of ours as part of the link without our express 
written consent. 

12.2.2 you may copy the text of any page for your personal use in connection with the 
purpose of our Site a Service we provide. 

13. Disclaimers 

13.1 The Content is intended for general education and information purposes only.  
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13.2 We provide support, guidance and tools for you to improve your estate planning practice, 
but any advice you give to your clients, and the consequences that flow from such advice, is 
and remains your sole responsibility.  You acknowledge and agree that we are not 
responsible for decisions that you may make or advice that you give to your clients and that 
you will always research the correct legislation, case law and other requirements before 
giving such advice (Research) and that we are not involved in the Research aspect or 
advising your clients in any way. 

13.3 In accessing and using the Content, you acknowledge and agree that: 

13.3.1 the Content is not intended to and does not constitute legal advice, tax advice, 
accounting advice or financial advice. If you require legal advice rather than legal 
information you should book in a call with Tara Lucke as part of the Nexus Law 
Group. If you require other professional advice you should speak with an 
appropriately qualified professional; 

13.3.2 no lawyer/ client relationship is formed as a result of you participating in and 
accessing the Content; 

13.3.3 the Content is provided on as “as is, as available” basis at the time you access it; 

13.3.4 we do not warrant merchantability or fitness for a particular purpose of our Content 
and we disclaim all responsibility for any loss, injury, claim, liability or damage of any 
kind arising out of or in any way related to: 

i. any errors in or omissions from the Content, including but not limited to 
technical inaccuracies and typographical errors; 

ii. your use of the Content; 

iii. your inability to use the Content; 

iv. your use of our Site or any associated third party platforms; or  

v. your use of any equipment or software used in connection with the Content; 

13.3.5 nothing submitted to our Site or related third party platforms, including Facebook, is 
treated as confidential and you should anonymise all client details and consider your 
own confidentiality requirements with your clients before communicating with us; 

13.3.6 the general information provided on the Site and the Content is in no way intended 
to be used by you to give specific legal advice to your clients; 

13.3.7 we may use third party material and advertisers at our discretion and this will not 
impact your use of the Content or influence your decisions relating to your use of the 
Content; 

13.3.8 we are not responsible for failure of performance, error, omission, interruption, 
deletion, defect, failure to correct defects, delay in operation or transmission, 
computer virus or harmful component, loss of data, communication line failure, 



 

 Phone: 0417 578 150   |   Email: tara@taralucke.com.au 
ABN: 69 195 087 765   |   www.taralucke.com.au  
 

unlawful third party conduct or third party websites, or theft, destruction, alteration 
or unauthorised access to records; 

13.3.9 we do not guarantee the accuracy, completeness or adequacy of the Content for yor 
purposes; and 

13.3.10 your use of the Content and participation in the Membership is at your own risk, with 
you agreeing to take full responsibility for your actions and any advice you give 
based on the Content and your use of the Site and other resources. 

13.4 You acknowledge that due to the nature of the Membership being an ongoing membership, 
content on the Site will be continually uploaded and updated. Due to the ongoing nature of 
the Membership some parts of the Site may not be uploaded when you first use the Site or 
may state that it will be delivered at a future date. You agree to use the Site and be part of 
the Membership on this basis. 

13.5 From time to time we may arrange Membership events on third party platforms like 
Facebook, Zoom or other platforms. In attending these events you will be responsible for 
your internet security and passwords and we shall not be liable for any loss or damage 
arising from use of such platforms to attend Membership Events. 

14. Limitation of liability 

14.1 We shall not be liable for any damages of any kind whatsoever (including, without limitation, 
loss of opportunity and lawyer’s fees), resulting from or arising in connection with your use 
or inability to use the Content, including damages which are: 

14.1.1 special; 

14.1.2 direct;  

14.1.3 indirect; 

14.1.4 incidental; 

14.1.5 loss of profits, data or other intangibles;  

14.1.6 punitive; or 

14.1.7 consequential. 

(collectively, Damages). 

14.2 Our sole liability to you for damages shall be limited to $100.   

14.3 The disclaimers, liability limitations and indemnities within these Terms do not exclude rights 
that by law may not be excluded.  Such rights include, but are not limited to, those rights 
under Australian Consumer Laws. 
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15. Indemnification and third party rights 

15.1 You agree to indemnify, defend and hold harmless The Art of Estate Planning Pty Ltd, its 
officers, directors, employees, agents, licensors, suppliers and any third party information 
providers to the Site and Content from and against all losses, expenses, damages and costs, 
including reasonable lawyer fees, resulting from any violation of these Terms by you. 

15.2 The provisions of these Terms, particularly the disclaimer, limitation of liability and 
indemnification are for the benefit of The Art of Estate Planning Pty Ltd and its officers, 
directors, employees, agents, licensors, suppliers, and any third party information providers 
to the Site.   Each of these individuals or entities shall have the right to assert and enforce 
those provisions directly against you on its own behalf. 

16. Testimonials 

16.1 All testimonials displayed on our Site have been received from real people. Any testimonials 
and examples within our marketing materials are not to be taken as a guarantee that you will 
achieve the same or similar results.  Feel free to give us your testimonial at any time.  

16.2 If you have any feedback, please contact us.  

17. Duration and termination 

17.1 This agreement shall operate for the period for which you have subscribed to Membership 
Service and will be on-going until such time as you terminate your Membership.  

17.2 You may terminate this agreement at any time, for any reason, with immediate effect by 
emailing a cancellation notice to our nominated email address at the foot of these Terms. 
We reserve the right to check the validity of any request to terminate membership before 
acting on it.  

17.3 We may terminate this agreement at any time, for any reason, with immediate effect by 
sending you notice to that effect by email, noting that the membership will terminate 
immediately. 

17.4 Termination by either party shall have the following effects: 

17.4.1 your right to use the Services immediately ceases; 

17.4.2 we are under no obligation to forward any unread or unsent messages to you or any 
third party. 

17.5 There shall be no re-imbursement or credit if the Service is terminated due to your breach of 
the terms of this agreement. 
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17.6 We retain the right, at our sole discretion, to terminate any and all parts of the Services 
provided to you, without refunding to you any fees paid if we decide in our absolute 
discretion that you have failed to comply with any of the terms of this agreement.  

18. Storage of data  

18.1 We assume no responsibility for the deletion or failure to store or deliver email or other 
messages. 

18.2 We may, from time to time, set a limit on the number of messages you may send, store, or 
receive through the Service. We may delete messages in excess of that limit. We shall give 
you notice of any change to your limit, except in an emergency. 

18.3 You accept that we cannot be liable to you for any such deletion or failure to deliver to you. 

19. Interruption to Services 

19.1 If it is necessary for us to interrupt the Services, we will give you reasonable notice where this 
is possible and when we think the down time is such as to justify telling you. 

19.2 You acknowledge that the Services may also be interrupted for many reasons beyond our 
control. 

19.3 You agree that we are not liable to you for any loss, foreseeable or not, arising from any 
interruption to the Services. 

20. Miscellaneous matters 

20.1 If any term or provision of this agreement is at any time held by any jurisdiction to be void, 
invalid or unenforceable, then it shall be treated as changed or reduced, only to the extent 
minimally necessary to bring it within the laws of that jurisdiction and to prevent it from 
being void and it shall be binding in that changed or reduced form. Subject to that, each 
provision shall be interpreted as severable and shall not in any way affect any other of these 
terms. 

20.2 The rights and obligations of the parties set out in this agreement shall pass to any 
permitted successor in title. 

20.3 If you are in breach of any term of this agreement, we may: 

20.3.1 publish all text and Content relating to the claimed breach, including your name and 
email address and all correspondence between us and our respective advisers; and 
you now irrevocably give your consent to such publication; 
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20.3.2 terminate your account and refuse access to our Site; 

20.3.3 remove or edit Content, or cancel any order at our discretion; 

20.3.4 issue a claim in any court. 

20.4 Any obligation in this agreement intended to continue to have effect after termination or 
completion shall so continue. 

20.5 No failure or delay by any party to exercise any right, power or remedy will operate as a 
waiver of it nor indicate any intention to reduce that or any other right in the future. 

20.6 Any communication to be served on either of the parties by the other shall be delivered by 
hand or sent by express post or recorded delivery or by e-mail. 

It shall be deemed to have been delivered: 

if delivered by hand: on the day of delivery; 

if sent by post to the correct address: within 72 hours of posting; 

If sent by e-mail to the address from which the receiving party has last sent e-
mail: within 24 hours if the sender has received no notice of non-receipt.  

20.7 In the event of a dispute between the parties to this agreement, then they undertake to 
attempt to settle the dispute by engaging in good faith with the other in a process of 
mediation before commencing arbitration or litigation. 

20.8 So far as the law permits, and unless otherwise stated, this agreement does not give any 
right to any third party. 

20.9 Neither party shall be liable for any failure or delay in performance of this agreement that is 
caused by circumstances beyond its reasonable control. 

20.10 The laws in force in Queensland, Australia govern these terms of service. You agree to submit 
to and be bound by the exclusive jurisdiction of the courts of that jurisdiction. 

Questions and notices 
 
For any questions and notices, please contact us at: 
Name: Tara Lucke 
Email: tara@taralucke.com.au 
Last update: March 2021 

 © The Art of Estate Planning 2021 
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