
On March 23, 2021, Illinois Governor J.B. Pritzker signed into 
law Senate Bill (SB) 1480, amending the Illinois Human Rights Act 
and Illinois Equal Pay Act. SB 1480 greatly limits use of criminal 
background checks in employment decisions.

SB 1480 and Criminal Background Checks in Hiring

SB 1480 amends the Illinois Human Rights Act to make it a state civil rights violation for employers to use an individual’s 
criminal conviction record in any employment decision, unless one of two exceptions applies:

(1) there is a “substantial relationship” between the offense and the individual’s employment
(2) hiring or continuing to employ the individual would pose an “unreasonable risk” to property or the safety of others 

For an offense to have a “substantial relationship” with the individual’s employment, the job position must offer “the 
opportunity for the same or a similar offense to occur” or contain “circumstances leading to the conduct for which the 
person was convicted” that will recur in the position.

Before making an adverse decision, employers must consider six mitigating factors:

(1) the length of time since the conviction
(2) the number of convictions on the individual’s record
(3) the nature and severity of the conviction and its relationship to safety and security of others
(4) the facts or circumstances surrounding the conviction
(5) the age of the individual at the time of conviction
(6) evidence of rehabilitation efforts

Additionally, before making an adverse decision, the employer must engage in an “interactive 
assessment” with the individual by providing written notice of the company’s preliminary 
decision and the basis for its conclusion that the conviction is substantially related or poses 
a risk of harm.

• The employer must give the individual at least five business days to respond and consider information submitted by the 
individual before making a final decision.

• Once a final decision has been made, the employer must provide a second notice to the employee explaining the basis for 
the decision, advising of any internal appeal procedures, and giving notice of the individual’s right to file a charge of discrimi-
nation with the Illinois Department of Human Rights.

Companies with employees in Illinois should look at how they use criminal background 
checks in employment decisions to ensure compliance with SB 1480. Penalties 
under the Illinois Human Rights Act are significant, including uncapped 
compensatory damages, back pay, front pay, reinstatement, attorneys’ fees 
and costs, and punitive damages.

Additional inquiries can be directed to:

Kevin Kalisz – Director of Compliance
kevin.kalisz@jobgiraffe.com

Karen Rae Horwitz – President / CEO
karen.rae.horwitz@jobgiraffe.com
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